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>
SECTION A SOLICITATION/CONTRACT FORM
<  >
SECTION B SUPPLIES OR SERVICES & PRICES OR COSTS
<  >
B.1 <<SCHEDULE OF SUPPLIES/SERVICES>
	<< ITEM #
	 DESCRIPTION
	 QTY
	 UNIT
	UNIT PRICE
	EXT. PRICE>

	<<10>
	<Area 1 Base Fence/Gates>
	<1.000>
	<EA>
	<>
	<>>

	<<20>
	<Area 1 Base Roads/Bridges>
	<1.000>
	<EA>
	<>
	<>>

	<<30>
	<Area 1 Base Drainage/Grates>
	<1.000>
	<EA>
	<>
	<>>

	<<40>
	<Area 1 Base Lighting/Electrical>
	<1.000>
	<EA>
	<>
	<>>

	<<50>
	<Area 1 Base Veg Control/Debris Removal>
	<1.000>
	<EA>
	<>
	<>>

	<<60>
	<Area 1 Fee>
	<1.000>
	<EA>
	<>
	<>>

	<<70>
	<Area 1 OH, G&A Allocation Factor>
	<1.000>
	<EA>
	<>
	<>>

	<<80>
	<Area 1 Base Program Management Support>
	<1.000>
	<EA>
	<>
	<>>

	<<90>
	<Improvement Activity>
	<1.000>
	<EA>
	<>
	<>>>


Total Funded Value of Award:
OPTION PERIODS

The contract consists of four (4) one year option periods, that, if exercised annually, will follow the base Clin structure listed above and commences at the end of the base year period after funding are identified.  The government reserves the right to not exercise all or part of the option periods.  

<>
>
B.2 <<DELIVERY SCHEDULE>
	<<DELIVER TO:
	ITEM #
	QTY
	DELIVERY DATE>

	<<Customs and Border Protection 
1301 Constitution Av, NW 
Washington, DC  20004>
	<10>
	<1.000>
	<06/30/2014>>

	<<>
	<20>
	<1.000>
	<06/30/2014>>

	<<>
	<30>
	<1.000>
	<06/30/2014>>

	<<>
	<40>
	<1.000>
	<06/30/2014>>

	<<>
	<50>
	<1.000>
	<06/30/2014>>

	<<>
	<60>
	<1.000>
	<06/30/2014>>

	<<>
	<70>
	<1.000>
	<06/30/2014>>

	<<>
	<80>
	<1.000>
	<06/30/2014>>

	<<>
	<90>
	<1.000>
	<06/30/2014>>>


>
B.3 <<CONTRACT TYPE (OCT 2008)>
This is a <Hybrid of CPFF and FFP> contract, order, or BPA.

[End of Clause]
>
SECTION C SPECIFICATIONS/SOW/SOO/ORD
<  >
C.1 <<SECTION C DESCRIPTION/SPECIFICATIONS/WORK STATEMENT>
COMPREHENSIVE TACTICAL INFRASTRUCTURE MAINTENANCE AND REPAIR (CTIMR) STATEMENT OF WORK (SOW)
1.0
Introduction

The purpose of this Statement of Work (SOW) is to acquire contractor Maintenance and Repair (M&R) support along the Southwest Border and surrounding areas.  The support shall consist of: fence and gates; roads and bridges; drainage and grate systems; lighting and electrical systems and; vegetation control and debris removal.
1.1
Background

Section 102 of the Secure Fence Act requires the Department of Homeland Security (DHS) to construct – in the most expeditious manner possible – the infrastructure necessary to deter and prevent illegal entry on our Southwest Border, including pedestrian and vehicle fencing, roads, and technology.  Gaining effective control of our Nation’s borders is a critical element of national security, and U.S. Customs and Border Protection (CBP) is constructing tactical infrastructure (TI) to better execute this vital mission.

Under the Facilities Management and Engineering (FM&E) Division of CBP, the Border Patrol Facilities and Tactical Infrastructure (BPFTI) Program Management Office (PMO) – originally part of the Secure Border Initiative (SBI) – was established to acquire, maintain, and sustain all TI.  The program develops and installs physical components (consisting mainly of roads, bridges, pedestrian and vehicle fences, and lights) designed to consistently slow, delay, and act as persistent impedance to illicit cross-border activity.  TI, in turn, helps increase the level of operational control by the Border Patrol between the Land Ports of Entry (LPOEs).  Fencing is but one element of this layered defense-in-depth plan.  Each Border Patrol Sector identifies specific TI requirements that if fulfilled will enable agents to perform their mission more efficiently and increase the Sectors’ level of effective control based upon the current-day threat.
The TI program addresses the goals and objectives established by both the DHS 2008 Strategic Plan and U.S. Customs and Border Protection (CBP) Fiscal Year 2009-2014 Strategic Plan (draft).  The TI program directly aligns with the achievement of the DHS Strategic Plan’s Goal 1 – “Protect our Nation from dangerous people,” and corresponding Objective 1.1 – “Achieve effective control of our borders.”  The TI program also directly aligns with the achievement of the CBP Strategic Plan’s Goal 1 – “Secure our Nation’s borders to protect America from the entry of dangerous people and goods and prevent unlawful trade and travel,” and corresponding Objective 1.1 – “Establish and maintain effective control of air, land, and maritime borders through the use of the appropriate mix of infrastructure, technology, and personnel.”
1.2
Scope

This work effort addresses the M&R of TI along Work Area 1 of the Southwest Border as defined in Table 1.2-1 – Work Areas below.  It also addresses, at the discretion of the Government, improvements incidental to the M&R of existing TI.  Architectural and Engineering (AE) design is not part of this contract.

Maintenance includes work activities that preserve or sustain the ability of an asset to continue to carry out its intended function or preserve its established level of performance.

Repairs include work to restore an existing asset to pre-existing condition and level of performance so that it may be effectively utilized for its designated purpose.  

Improvements include work that enhances the mission and functional capabilities of an asset through an addition, expansion, or adaptation.  For example, a replacement of fence sections with more permanent fence structures, improving the condition of a roadway by adding improved base or surfacing material on a large section of road, and replacing a drainage culvert with a larger diameter culvert.  Any improvements included in this work effort will be confined to the existing TI footprint and will not exceed a dollar level threshold of $750,000 per activity.  All improvements shall be assessed for environmental and real estate compliance requirements. 

While the Border Patrol divides the Southwest Border into nine (9) unique Sectors, for internal contract management purposes, CBP has aggregated the Sectors into four (4) work area-oriented groupings, of which the focus of this acquisition is Work Area 1 (as shown in Table 1.2-1 below).  This was done to align Sectors with similar characteristics to promote efficiency and ensure consistency with other CBP programs.  While the TI within each Sector is similar, the specific TI types and quantities vary, driving the different M&R requirements for each Sector.
	Work Area
	Sectors
	Length of border (miles)

	1
	<<El Centro>, <CA>>
	83

	
	<<San Diego>, <CA>>
	70

	
	Total
	153

	Table 1.2-1.  Work Area 1


As shown in Table 1.2-1 above, Work Area 1 is divided into two Sectors, <El Centro>, <CA> and <<San Diego>, <CA>>.
The El Centro Sector (ELC) is situated within the Imperial Valley of Southern California.  ELC consists of four Border Patrol stations, which have some of the most rugged, remote, and diverse terrain along the southwest border, posing many dangers for agents and potential border crossers.  Border Patrol Stations are located at <El Centro>, Calexico, <Indio>, and <<Riverside>>.  The El Centro Sector area of responsibility spans 70 linear miles along the international boundary with <Mexico> from the <<Jacumba> <Mountains>> in the west to the Imperial Sand Dunes in the east.  The Imperial Valley has three main cities, Calexico, <<El Centro>> and Brawley.  These incorporated areas and other small communities comprise less than one percent of the land.  Half of the land is currently undeveloped, with one-fifth of nearly 3 million acres being irrigated for agricultural purposes.  The <Imperial Valley> is almost entirely below sea level, which contributes to the hot and dry climate.
In the San Diego Sector there is currently about 56,831 square miles of inland area, including 114 linear miles of coastline and 60 linear miles of international boundary with Mexico, within the 7,000 square miles roughly corresponding to the boundaries of San Diego County and the southern portions of Orange and Riverside Counties.
1.3
Objectives

The Government seeks a Contractor that has the proven management and technical capability and sufficient, directly-related experience and resources to perform a wide variety of urgent and routine M&R activities for different types of assets dispersed along Work Area 1 (see Table 1.2-1) of the Southwest Border of the <<United States>>.  The Contractor must have demonstrated management and technical capability to efficiently and effectively manage its personnel, equipment, and other resources to satisfy all Government requirements. 
2.0
References

The Contractor shall comply with all applicable Federal, State, International Boundary and Water Commission (IBWC) regulations, local, and Native American Nation laws, regulations, policies and other requirements while executing the SOW requirements.  Relevant documents include:
Occupational Safety and Health Administration (OSHA) Manual Regulations 
Code of Federal Regulations, Title 29, Part 1926 – Safety and Health Regulations for Construction and Engineering Manual, US Army Corps of Engineers (USACE) Engineering Manual (EM) 385-1-1 (September 2008) 
Code of Federal Regulations, Title 49, Part 105 
Hazardous Materials Program Definitions and General Procedures 
Roads/Bridges:
American Association of State Highway and Transportation Officials (AASHTO) Standard specification for Highway Bridges, 17th Edition, dated 2002
<<Federal Highway>> Administration (FHWA) Manual of Uniform Traffic Control Devices (MUTCD)
American Welding Society Standards and Specifications (AWS) AASHTO/AWS D1.5M/D1.5:2008; Bridge Welding Code, dated 2008
Concrete/Steel:

American Concrete Institute (ACI) Manual of Concrete Practice, dated 2012
American Institute of Steel Construction (AISC), Steel Construction Manual, 14th Edition
American Welding Society Standards and Specifications (AWS) 
American Society for Testing and Materials (ASTM) Standards 
Electrical:
National Fire Protection Association (NFPA) 101, Line Safety Code, dated 2012
National Electrical Code (NEC), NFPA 70, dated 2011
Environmental:
Code of Federal Regulations, Title 40, Part 122.26, Storm Water Discharges (for Storm Water Pollution Prevention Plans)
National Environmental Policy Act (NEPA)
DHS MD 023.1 Environmental Planning Program
DHS MD 023.2 Environmental Compliance
DHS MD 025.01 Sustainable Practices for Environmental, Energy and Transportation Management
Code of Federal Regulations, Title 40: Protection of the Environment, Chapter I -- Environmental Protection Agency
Subchapter A -- General (Parts 1 - 29) 
Subchapter C -- Air Programs (Parts 50 - 99) 
Subchapter D -- Water Programs (Parts 100 - 149) 
Subchapter E -- Pesticide Programs (Parts 150 - 189) 
Subchapter G -- Noise Abatement Programs (Parts 201 - 211) 
Subchapter I -- Solid Wastes (Parts 239 - 282) 
Subchapter J -- Superfund, Emergency Planning, and Community Right-to-Know Programs (Parts 300 - 399) 
Subchapter Q -- Energy Policy (Parts 600 - 699) 
Subchapter R -- Toxic Substances Control Act (Parts 700 - 799) 
Subchapter U -- Air Pollution Controls (Parts 1027 - 1074) 
Approved State Hazardous Waste Management Programs:

<<California>> environmental regulations:  Title 14, Natural Resources -- Division 7, California Integrated Waste Management Board (CIWMB) and Title 27, Environmental Protection -- Division 2, Solid Waste
Code of Federal Regulations Title 40: Council on Environmental Quality (Parts 1500-1508)
Building/Construction Codes:
<<California>>
<<California> <Building>> Code 2010 (IBC 2009)
<<California>> Electrical Code 2010 (NEC 2008)
Applicable City, Local, Native American Nation, and <<County> <Codes>>
3.0
Work Requirements

The Government requires maintenance, repair (M&R), and improvement support in five work categories: 
1) Fence and Gates

2) Roads and Bridges

3) Drainage and Grate Systems
4) Lighting and Electrical Systems
5) Vegetation Control and Debris Removal
A Program Management contract line item (CLIN) is included to capture appropriate, allowable and allocable program management support for the work plan development and other program management tasks (e.g., report development/submission), and is described in Section 3.1.7.  
An optional Improvement Activity CLIN is also included for the performance of specific improvement activities relative to the program, and is described in Section 3.1.8.
The work required to support the TI varies based on the inventory quantities for each work category, the number and type of incidents, type and recurrence of road washouts/deterioration, time of year (variances in illegal border traffic fluctuate with the time of year), economic conditions, weather events, and location.  There is typically a higher frequency of damage in and around the more urbanized areas.
As the basis for routine M&R work requirements, the Contractor will be required to develop the appropriate work plan (typically in sequential, 90 day performance periods, but at the discretion of the Government, may be extended to 180, 270 or 365 days).  
The Contractor must also collect, store, and report certain data in contract deliverables (e.g., recurring reports) and/or into an automated system for use by the Government.  
As part of this contract, the Government will divide and classify the M&R work to be performed as either urgent or routine.  The classifications are defined as:
Urgent – Urgent work consists of M&R work requirements resulting from willful or other destruction, a natural event such as severe weather, or premature failure of the TI asset and poses an immediate risk to operations, systems, equipment or components.  Urgent work requirements are typically completed to promote Agent safety and alleviate the situation before injury occurs, equipment or property is damaged, or the condition worsens.  Urgent work requirements (such as breaches for fences, gates, and grates, certain road washouts, etc.) may be performed five (5) days a week, as required.  The contractor must respond immediately to urgent work requirements (as defined in Table 3-1 below) to support mission requirements.

Routine – Routine work consists of all non-urgent M&R work requirements that can be planned or scheduled at a designated frequency.  The work requirements do not pose an immediate risk to systems, equipment or components and can be performed on a routine planned and scheduled basis.  Routine work requirements will be performed five (5) days a week from Monday to Friday.  The contractor’s response to routine work requirements is typically greater than five (5) business days in duration or as scheduled in the approved contractor work plan.
During urgent work requirements, the Contractor shall provide services to restore TI asset conditions to its pre-existing condition.  It is anticipated that the majority of all urgent work requirements will result from breaches of fences, gates, grates, and roads for which repair work will be completed during normal business hours.  However, based on mission requirements, the Contracting Officer’s Representative (COR) may direct the Contractor to perform a limited amount of urgent work requirements beyond or after normal business hours.  
Table 3-1 provides typical urgent services response and support times.  The COR will set the time to start and completion of the M&R work will be based on the severity and location of the urgent service required. 

	Contractor Acknowledgement
	Government Prescribed Time
to Start and Finish
	Notification of Completion Time

	Thirty minutes from notification by the COR, the Contractor shall provide a mobilization response 2
	As defined by the COR, work shall typically start within twenty-four hours after the Contractor is notified by the COR.
	Within two hours of arriving at the repair site the Contractor shall notify the COR of the estimated completion time 3

	1 Both mobilization response and completion times are established from the time of notification (or identification).
2 Mobilization Response is when the Contractor verbalizes to the COR the plan of action to complete the urgent repair, including justification for any time needed outside of the Government prescribed times.  Exceptions are made only by the COR.
3 Completion is defined as when TI assets are restored back to pre-existing conditions.  If estimated completion time is greater than 24 hours, Contractor shall provide COR verbal or email explanation as to why and the plan to complete said work.

	Table 3-1.  Typical Urgent Services Support Times 1


The Government shall have the primary TI inspection responsibility to identify M&R work requirements.  The Contractor shall report to the Government any work requirements that it observes while performing maintenance, repair or improvement activities.  Also, the Government may require the Contractor to formally survey and inspect select TI on a periodic basis.  

3.1
Description of Work

3.1.1
Fence and Gates

There are two general types of fencing: pedestrian fencing and vehicle fencing.  Each fence type has several different designs (e.g., for pedestrian fence, there is chain link, wire mesh, landing mat, steel bollards, and other designs).

Many fence segments and roads have gates that will also require periodic M&R.  The gates are manually, mechanically, and/or electromechanically-operated.  All electrical work is covered in section 3.1.4. 
The Contractor shall perform maintenance and repair on approximately 120.14 miles of fence and 290 gate/panels (depicted by Sector in Table 3.1.1-1) consisting of multiple types of fence (shown in Table 3.1.1-2).  All fence and gate maintenance and repairs shall be performed in accordance with the CBP Tactical Infrastructure (TI) Standard Designs as noted in Section J, Attachment (X).
	San Diego Sector
	Total

	Fence (miles )
	61.74

	Gate/Panels (count)
	280

	<<El Centro>> Sector
	Total

	Fence (miles )
	58.40

	Gate/Panels (count)
	10


Table 3.1.1-1.  Work Area 1 Fence Quantities

	San Diego Sector
	
	<<El Centro>> Sector

	Fence Type
	Miles
	
	Fence Type
	Miles

	PF255 Primary Bollard
	0.10
	
	PF255 Primary Bollard
	18.2

	PF255 Primary Bollard w/ Ext
	14.2
	
	PF255 Primary Bollard w/ Ext
	9.70

	PF Legacy Primary Landing Mat
	28.1
	
	PF255 Primary Triangle w/ Bollard
	2.80

	PF Legacy Landing Mat w/ Ext
	1.70
	
	VF300 <<Normandy>>
	8.90

	PF Legacy Primary Wire Mesh
	0.10
	
	PF Legacy Primary Landing Mat
	4.20

	PF Primary Bollard
	0.14
	
	PF Legacy Primary Aesthetic
	1.80

	PF Legacy Secondary Sandia
	9.90
	
	PF 70 Primary Bollard
	7.40

	PF Legacy Secondary Landing Mat
	1.60
	
	VF Legacy <<Normandy>>
	5.40

	PF Legacy Secondary Landing Mat w/ Ext
	0.20
	
	
	

	PF Legacy Secondary Bollard
	0.10
	
	
	

	PF Legacy Secondary Bollard w/ Ext
	1.60
	
	
	

	PF Legacy Secondary Aesthetic
	0.20
	
	
	

	PF Legacy Tertiary Chain Link
	2.00
	
	
	

	PF 70 Primary Landing Mat
	1.40
	
	
	

	VF Legacy <<Normandy>>
	0.33
	
	
	

	VF Legacy Post & Rail
	0.06
	
	
	

	VF Legacy Rail 
	0.01
	
	
	


Table 3.1.1-2.  Work Area 1 Miles of Fence by Type

3.1.1.1
Fence and Gates - Type of Damage

Based on historical data, CBP experiences on average over 280 Fence breaches per year within this Work Area.
Damage to fencing can be caused by two primary elements:  Natural and Manmade.
Natural elements refer to the forces of nature that will act upon the fencing and include corrosion, erosion, water pooling, sand drifting, debris build-up, wind loading, temperature change (i.e., thermal expansion and contraction cycles that may create cracks) and ground shift.
Manmade elements refers to damage made by vandalism and includes, but may not be limited to, the following attack/defeat vectors:  cutting, burrowing below, climbing, prying/twisting, disassembly, ramming, ramping/bridging, pulling down, graffiti, cryogenic and fire/heating/burning.  Fence segments have varying levels of susceptibility to the aforementioned damage elements depending on design and location.
3.1.1.2
Fence - Type of Work

The Contractor, at a minimum, shall perform the following types of work as directed by the COR:
Making repairs that restore the structural integrity to pre-existing state, are tamper proof, and do not significantly change the design
Fixing damage caused by burrowing, water, and wind erosion
Fixing damage to fence foundations and all erosion control elements
Relocating fence sections that are specially designed to work on shifting sands
Repositioning movable fence segments that have concrete bases and set on top of the ground
Preparing the fence for potential floods by taking preventative actions such as removing and storing fence panels, and then reinstalling them after flood events subside
Moving and storing fence panels so levee and other work can be performed and then reinstalling them
Abate graffiti by methods approved by the Government
3.1.1.3
Gates - Type of Work

The Contractor, at a minimum, shall perform the following types of M&R work as directed by the COR:

Making repairs that restore the structural integrity to pre-existing state, are tamper proof, and do not significantly change the design
Fixing damage caused by ramming, burrowing, water, and wind erosion
In addition to these repairs, the Contractor shall also perform monthly preventative maintenance to ensure that the gates are maintained in good working order.  This systemic maintenance will be performed and documented on a completed check sheet and submitted to the COR each month.  This maintenance includes, but is not limited to:

Electrically operate gate, check for binding, and adjust/grease/repair as necessary (minor repairs for preventative maintenance only)
Remove all accumulated debris, dirt and corrosion build up from inside each unit
Check for any broken welds on the vehicle gate frame structure or fence panels
Reinforce the operator stands (minor repairs)
Clean and remove all of the accumulated debris from the V track rails,
Apply a coating of cold galvanizing compound on the V track rails as needed
Remove the accumulated grease and dirt build up on the aluminum guide tracks on the Hy-Security Hydraulic gate operator units
Remove any accumulated corrosion from the drive chains
Remove any dirt or corrosion damage from the controller boards or any electronic components
Lubricate all grease fittings, drive chains, gate wheels, guide rollers if applicable
Check gear box oil or hydraulic oil if applicable, refill if necessary
Check for oil leaks, repair as necessary (minor repairs)
Check alignment of motor and condition of belt- adjust or replace as needed
Check hardware for tightness (Important: Contractor to conduct load test and check shear pins)
Check travel stop limit switches for proper opening and closing, and adjust if necessary
Check all safety/reverse devices for proper operation
Check amperage readings, compare with the unit data and adjust settings on control panels as needed
Observe standard safety procedures
Use lock-out/tag out
Check all electrical wires for damage (e.g., fraying) - repair as necessary (minor repairs)
Check all access covers and enclosure covers for rain tight, replace any missing screws
Test the entire gate system
Gate maintenance will not include replacement of parts.  Any repair requirements identified by the Contractor during the gate maintenance inspection will be recommended to the COR for subsequent repair approval.

3.1.2
Roads and Bridges

Approximately 210.93 miles of roads in <<San Diego>> and El Centro Sectors are used for patrolling and access to TI.  The roads can be sand, dirt, gravel, or paved, and require different types of maintenance and varying levels of repair.  Culverts, low water crossings, cattle guards, guardrails, and bridges are also part of the road system.  Many of the roads belong to public agencies other than CBP, or to private individuals, creating some challenges to road M&R, such as acquiring Rights of Entry and maintaining accurate mileage information and location data.  The Government will coordinate the Rights of Entry and mapping for all roads.
CBP classifies its roads as follows:
FC-1:  any type of surface paved road.  These roads may include surfaces consisting of bituminous asphalt and aggregate, hot-mix asphaltic concrete, portland cement concrete or some combination of these types of improved surface courses; generally overlaying an aggregate base course of varying depths.
FC-2:  an all-weather road.  These roads generally consist of 6” minimum depth well-graded aggregate (may be native or imported) roadbeds, shaped with a defined crown section and including adequate parallel ditches and cross-culverts to ensure proper drainage both parallel and transverse to the road alignment.  These roads should allow travel even during inclement weather, with service disruption only in the case of severe localized flooding of the road.
FC-3:  a graded earth road.  These roads should generally consist of a defined crown section and parallel ditches, similar to the FC-2 roads.  However, the graded earth roadbed will consist of shaped and compacted in-situ materials of varying depth.  These roads will be more susceptible to service disruption during storms of only moderate severity.  Wet weather traction may also be compromised in areas with clay or silt soils.
FC-4:  a two-track road.  These roads may also be described as un-improved roads, wagon trails, or 4-wheel drive roads.  The two track name implies that the road consists of two parallel tracks created by the loss of vegetation where the tires contact and compact the earth; between which may lay a strip of low-growth vegetation.  These roads generally receive very little maintenance consisting primarily of occasional brush and boulder clearing, and possibly, but much less frequently, box-blading.  Two-track roads have no crown, and generally do not have any improved drainage features or ditches.
The Contractor shall perform maintenance and repair on approximately 210.93 miles of road and 5 bridges/crossovers (depicted by Sector in Table 3.1.2-1) consisting 4 types of classifications (shown in Table 3.1.2-2). All road maintenance and repairs shall be performed in accordance with the CBP Tactical Infrastructure (TI) Standard Designs as noted in Section J, Attachment (X).
	San Diego Sector
	Total

	Roads - Access Only (miles)
	16.31

	Roads (miles )
	115.41

	Bridges/Crossovers (count)
	5

	<<El Centro>> Sector
	Total

	Roads - Access Only (miles)
	2.23

	Roads (miles )
	76.98

	Bridges/Crossovers (count)
	0


Table 3.1.2-1.  Work Area 1 Roads and Bridges Quantities

	San Diego Sector
	<<El Centro>> Sector

	Miles
	FC-1
	FC-2
	FC-3
	UNK
	FC-3
	FC-2

	
	12.24
	13.47
	76.53
	13.16
	76.98
	4,100 LF


Table 3.1.2-2.  Work Area 1 Roads and Bridges Classifications

3.1.2.1
Roads and Bridges – Frequency of Repairs

Each Sector’s M&R work requirements vary across the different road classifications.  Road maintenance is relatively predictable and can usually be scheduled in advance as routine work.  Access roads to fence and technology facilities need to be inspected after major natural events (such as rainstorms) as directed by the COR.

3.1.2.2
Roads and Bridges – Type of Work

The Contractor, at a minimum, shall perform the following types of work (as directed by the COR):

Blading FC-2, FC-3, and sand-based roads to facilitate traffic and provide proper drainage.
Performing spot surfacing, patching potholes, deep patching of asphalt surface, skin patching of asphalt surfaces, and patching asphalt berms.  The work includes preparing the area, furnishing, hauling, and placing all necessary materials.
Removing and/or clearing vegetation so that roads are drivable
Furnishing, hauling, and placing erosion resistant materials and protective materials for use on designated locations such as embankments and culvert inlets.
Returning road sections damaged by weather events or excessive use to a serviceable condition. 
Adding binding and/or stabilizing agents to roads for dust suppression and road stabilization efforts.
Repair or replace damaged safety barriers, guardrails, signs, etc.
Inspecting bridges (to include cross-overs), as required by applicable codes, to evaluate the structural integrity and determine M&R requirements.  Bridge inspections and evaluations are to be performed by personnel properly trained or certified to perform bridge inspections.
Perform periodic maintenance to bridges and repair damage related to weather-related events and willful/accidental destruction.
3.1.3
Drainage and Grate Systems

Drainage systems comprise items such as catch basins, storm drainage grates, and conveyance structures used for peak water flow mitigation and runoff control/containment, water quality improvement, and flood plain compensation.  They can range in size from two-foot diameter pipes to tunnels large enough to accommodate trucks.  

The Contractor shall perform maintenance and repair on approximately 463 culverts and 14 low water crossings (depicted by Sector in Table 3.1.3-1):

	San Diego Sector
	Total

	Culvert (count)
	19

	Low Water Crossings (count)
	14

	<<El Centro>> Sector
	Total

	Culvert (count)
	444

	Low Water Crossings (count)
	0


Table 3.1.3-1.  Work Area 1 Drainage and Grates Quantities

3.1.3.1
Drainage and Grate Systems – Type of Damage

Repairs are required to keep drainage systems operating efficiently.  The periodic removal of debris, silt and trash is required to reduce the risk of flooding and to ensure proper functioning.  Water flowing at or near the border may be contaminated, at times requiring special hazardous material (HAZMAT) equipment and procedures to perform the work.
The drainage system gates and grates are subject to frequent vandalism.  The most common form of vandalism is cutting the gate or grate with a saw or torch to allow for illicit traffic/activities to pass.  Other forms of vandalism occur such as using hydraulic jacks to pry openings in the structure. 
3.1.3.2
Drainage and Grate Systems – Type of Work

The Contractor, at a minimum, shall perform the following types of work as directed by the COR:
Making repairs that restore the structural integrity, are tamper proof, and do not change the design without prior COR approval
Fixing damage caused by water and wind erosion
Removing and replacing existing culverts and appurtenances with new ones
Cleaning and reconditioning culverts, appurtenances, other drainage structures, and ditches
Restoring drainage system function by removing debris, silt and other obstacles
3.1.4
Lighting and Electrical Systems

Lighting systems and electrical equipment range from power supply and distribution (both above and below ground), utility pole-style lights and stadium-type lights and are used to illuminate the border at night.  Also included are electrical components of gates and grates.  

The Contractor shall perform maintenance and repair on approximately 586 lights (depicted by Sector in Table 3.1.4-1):

	San Diego Sector
	Total

	Lights (count)
	326

	<<El Centro>> Sector
	Total

	Lights (count)
	260


Table 3.1.4-1.  Work Area 1 Lighting and Electrical Systems Quantities

3.1.4.1
Lighting and Electrical Systems – Type of Damage

Damage to lighting and electrical systems may be caused by a variety of events such as shooting out lights, theft of lighting system copper wire, or poles downed by storms or vehicles.
3.1.4.2
Lighting and Electrical Systems – Type of Work

The Contractor, at a minimum, shall perform the following types of work as directed by the COR:

Performing preventive, routine maintenance, repairs, and replacements (e.g., bulbs, ballasts, lens covers, etc)
Repositioning lights to properly illuminate border areas as dictated by operational needs
NOTE: inspection of lighting systems will at times require work before/after normal business hours.
3.1.5
Vegetation Control and Debris Removal

Vegetation control and debris removal are critical to the Border Patrol for three primary reasons:  to eliminate areas in which illicit activity operators can hide; to eliminate cover for illicit activities such as vandalize fencing, gates, grates and other TI; and remove debris that collects on fencing and gates , which may cause damage to infrastructure and result in local flooding.  

Note: Hazardous materials/substances may be encountered during performance of debris removal requirements and shall be handled and disposed of as needed in accordance with federal, state/local and other relevant laws and regulations.  Should hazardous materials be encountered during the execution of work requirements, the Contractor shall stop only that work specifically affected by the hazardous material/substance and immediately notify the COR for further instructions.
The Contractor shall perform vegetation control for approximately 239.2 acres and debris removal on 62.62 miles (depicted by Sector in Table 3.1.5-1):

	San Diego Sector
	Total

	Vegetation Control (acres)
	186.54

	Debris Removal (miles)
	55.44

	<<El Centro>> Sector
	Total

	Vegetation Control (acres)
	52.66

	Debris Removal (miles)
	7.18


Table 3.1.5-1.  Work Area 1 Vegetation Control and Debris Removal Quantities

3.1.5.1
Vegetation Control and Debris Removal – Type of Damage

The Sectors have vastly different needs for vegetation control.  It is critical though that all local, county, State, Native American Nation, and Federal environmental regulations and statutes be followed when performing vegetation control work.  The accumulation of organic debris is driven largely by weather events such as flashfloods and wind.  Inorganic debris is primarily left behind by those attempting to illegally cross the border.  Its exact makeup varies greatly and can include vehicles and other large items.  The accumulation of debris may also include dead animals and/or other hazardous materials. 
3.1.5.2
Vegetation Control and Debris Removal – Type of Work

The Contractor, at a minimum, shall perform the following types of work as directed by the COR: 
Mowing, removing, and disposing of grass and other vegetation in the vicinity of TI.  Approved herbicides may be used under certain circumstances
Clearing and grubbing in the vicinity of TI
Collecting, removing and disposing of both organic and inorganic material that collects in the vicinity of TI.  The Contractor shall be responsible to find suitable disposal sites that can accept all debris material and document the Contractor Work Plan appropriately.  The Contractor shall also maintain proper records for any HAZMAT disposal 
Inspecting drainage and grate systems after weather events and clearing them of accumulated silt and debris
3.1.6
Collecting, Storing, and Reporting Data 

The Government has established a web-based work management system (WMS) that will house relevant data for all TI M&R work categories during the life of this contract.  Therefore, the Government will require the Contractor to provide, manage, and maintain all work planning, cost estimating/pricing and performance information in an electronic format and enter data and reports directly into the Government-established web-based work management system (WMS).  
All urgent work data shall be submitted daily.  All routine work shall be submitted within two (2) working days from the time the data was created.  This electronic information will be accessible to the Government at all times.  The work information includes description, schedule, and cost details for M&R work performed on TI assets.
The contractor shall attach files in a multitude of formats including photos, word processing documents, schedules, spreadsheets, and PDFs.  All documents and spreadsheets shall be in Microsoft Office Version 2003 format and PDFs in Adobe Reader 9 format.  
To meet compliance and accessibility, at a minimum, the Contractor shall provide or have access to a high-speed data connection and a computing system with a compatible Web browser (i.e., Internet Explorer 8 or later version) for which the primary purpose is to achieve the requirements of this SOW. 
Contractor WMS training will be scheduled following security provision compliance by the contractor and acceptance/acknowledgement from the Contracting Officer to ensure access is provided to all designated users.  Please see Section H for security provisions and timeline for compliance thereto.
For work reporting purposes, the Contractor shall use a Global Positioning System (GPS) device capable of describing asset location by latitude and longitude.  The Contractor shall take two (2) or more digital photographs of the work before the work is performed and two (2) or more digital photographs showing the work once completed.  For work activities with durations longer than one-week, the contractor shall provide two (2) or more interim photos for each week of continuing work progress.  All digital photographs shall be taken with a digital camera with GPS capabilities.  The cameras shall have the following minimum capabilities:  3.24 Mega pixels, 3X optical zoom, and a Compact Flash, Wide Area Surveillance Satellite (WASS) enabled GPS card.  The GPS coordinates and the date shall be displayed on each submitted photograph.  The following nomenclature shall be used to label each picture:
Sector Name

Date

M&R Work Plan Incident

Work Category (such as fence, roads, vegetation control, etc.)

Initial, Interim (or) Final/Completed 

GPS Coordinates & Direction of Photo (e.g., “facing NE from milepost 17”)

3.1.7
Program Management Support - Work Planning, Scheduling, Executing, and Reporting

Program management support includes: labor, equipment, and material cost estimates for mobilization costs, work plan development, program oversight activities of key personnel described in Section H, government information management/reporting requirements, meeting requirements, and transportation and storage of Government furnished materials. 

The Government shall require the Contractor to develop and maintain a work plan for each respective Sector (i.e., El Centro Sector and San Diego Sector) that will meet the Sector’s M&R work requirements for the period of performance as defined by the COR.  The contractor work plan is typically issued in sequential, 90-day performance periods, but at the discretion of the Government, may be extended to 180, 270 or 365 days).
The Contractor shall:
Review all available Government documentation including: current TI inventory data; border area maps and weather data; proposed plans for TI improvements as applicable and data associated with past M&R work activities, (e.g., fence breaches and debris removal)
Conduct interviews with the COR and key Sector and Station representatives to gain insight as to mission needs and priorities associated with M&R of Sector TI
Conduct Sector field reconnaissance visits to visually confirm TI inventory, assess its condition, and to develop an understanding of M&R work requirements
The Contractor shall develop a proposed work plan that identifies the Government-directed and contractor-recommended work to be accomplished by work category and work classification to cover the COR-designated work plan period of performance, including a detailed cost estimate and associated basis of estimate for all proposed work activities and a schedule to accomplish this work.
Although urgent work elements cannot be predicted and scheduled accurately, the contractor work plan shall include (as a “place holder”) a section for urgent work elements.  These work elements shall have an assumed work description, location and duration assumptions shall be based on information acquired by the Contractor during work plan development.
The contractor work plan shall sub-divide the work category and work classification system (previously described in Sections 3.1.1 – 3.1.5) into work elements and improvement activities by Sector.
A work element is a Maintenance and Repair task (routine or urgent) and can be categorized within the work category and work classification system.  A work element is distinguished by three characteristics: the work description, its location, and the time period during which the work is to be performed.  Fence repairs, road grading, debris removal, and replacement of lighting ballast and luminaries are examples of tasks to be included as work elements.  A detailed example of a work element would be to grade 50 miles of Category 2 (FC-2) road between mile markers 10 and 60 during the period May 1 through May 15.  Work elements are performed only for those TI assets at locations where the Government has full rights of access and authorization to conduct the work.  It is the Contractor’s responsibility to propose work elements for the contractor work plan, though the Government COR will provide Sector prioritized requirements as appropriate to be included in the Contractor work plan.
Improvement activities possess one or more of the following characteristics:
Require professional engineering and/or design services (to be performed outside this contract),
Work that would improve the asset value or alter its classification.  Adding a crushed stone surface to a large section of FC-3 class road that would change the classification to a FC-2 class road would be defined as an improvement.  Work to replace a section of legacy fence with a new fence design that would change the character of the fence is defined as an improvement.  NOTE:  Any new fence designs shall be in accordance with the TI fence design standard.
The contractor work plan shall include all M&R work elements to be executed by the Contractor.  Proposed contractor work plans should also include activities identified by the Contractor during work plan development.  The Government will determine which activities, if any, will be included in the approved contractor work plan.  In this situation, certain work activities may be deferred by the Government COR to a future work plan period of performance.
The Government will review, reprioritize, request revisions and approve the proposed contractor work plan.  The Government may require the Contractor to revise certain aspects of the plan based upon its review.  Funding constraints may dictate that not all work items contained in the approved contractor work plan can be scheduled for work execution during the current period of performance.
The Contractor shall instruct its workforce in the course of its on-site work execution to identify and report any new maintenance and repair requirements that become evident while engaged in work activities in the same geographical areas, or while in transit to and from TI work sites.
The Contractor may also be directed specifically to investigate selected portions of the TI for damage.  Repair requirements such as significant debris build-up or road washouts following a storm, fence breaches, and damaged lighting are examples of damage that should be discovered by the contractor’s workforce.  In such cases, the Contractor must report damages daily into the web-based work management system (WMS).  These additional work requirements may be sufficiently important that work scheduled in the current contractor work plan requires adjustment to accommodate these additional requirements.
First-hand experience gained in the course of work execution will provide the Contractor a sound basis for proposing work to be included in the subsequent contractor work plan.
During execution, the Contractor shall designate an individual to participate (in-person or by phone) in a daily stand-up meeting with the COR and other key Government personnel at each Sector.  These meetings will occur five (5) days a week from Monday through Friday.  The purpose of this meeting is to monitor work execution, with particular emphasis on planned versus actual work and the scheduled M&R activities of the day.  The Government may further prioritize work items and provide execution direction to the Contractor.  The scheduled activities will be based on the identification of urgent work requirements during the previous 24 hours and the planned routine work.  Also, the Contractor shall identify any potential work issues at this meeting and propose solutions to resolve them.  The meeting results shall be documented by the Contractor and incorporated into a weekly and monthly report.  The Contractor shall designate an individual(s) to manage any urgent work requirements that must be addressed after normal business hours.  Also, the Contractor shall provide a series of reports described in Section 3.2. 
Contractor shall propose and maintain a work schedule for the work plan period of performance (PoP) and provide the COR(s) with a weekly updated 2-3 week look-ahead schedule.
3.1.8
Improvement Activities (Optional)

As an optional task, the Contractor may be directed to perform Improvement Activities relative to the program.  This option includes those activities that enhance the mission and functional capabilities of a TI asset through an addition, expansion, or adaptation (as defined in Sections 1.2 and 3.1.7).  Either the Contractor or the Government may initiate a requirement for an Improvement Activity.  When this task is exercised, each improvement shall not exceed a dollar level threshold of $750,000 per activity.
3.2
Deliverables

The Contractor shall provide the following deliverables:
Initial Contractor Work Plan.  The contractor work plan (CWP), as described in the SOW, will be due no later than 45 days after initial contract award.  The initial Contractor Work Plan shall include the minimum information described in the “Contractor Work Plan deliverable specified below.  The Government will review, request revisions, and approve this first CWP no later than 30 days after submittal by the contractor.  During the time period from the post-award conference to 30 days after contract award, the CTIMR contractor will accompany, as needed, the incumbent contractors and/or Government operators providing ongoing M&R on the Tactical Infrastructure in order to gain an increased understanding of the M&R work.  This will allow for an efficient transition from any existing M&R contracts to the CTIMR contractor.  During the time period while the first contractor work plan is being prepared by the Contractor and reviewed and approved by the Government, the Contractor will be responsible for executing a Government-provided work plan.  The Government-provided work plan will be given to the Contractor at the post-award conference, and will cover the time period from 30 days after contract award to 90 days after contract award.  The contractor shall provide the Government a detailed cost estimate (with supporting basis of estimate and schedule detail) of the work described within the Government-provided work plan within 15 calendar days of receipt of said work plan.  The contractor shall also provide a performance bond and proof of insurance at the post award conference.  Starting the 91st day after contract award, the Contractor shall be responsible for executing the Government-approved Contractor-developed work plan.

Contractor Work Plan.  The contractor work plan shall contain at a minimum the following information:

The planned/recommended work activities by work category and work classification combination.  The Contractor shall package all work into individual work elements and projects.  Work elements and projects shall describe a discrete set of work items, the specific location of each work item, when they should be performed, the required work standards (if applicable), the required resources by labor type, estimated hours, equipment, and materials/supplies to accomplish the work, and the detailed estimated cost by work activity.  
A detailed description of the process to be applied for collecting and reporting information associated with work planning; work execution, including planned/budgeted versus actual resource and cost expenditures; and other relevant information needed for Contractor management and Government oversight.
A detailed description of the processes to be applied in communicating with the COR and other Government representatives in controlling work activities that accommodates daily or periodic tasking for urgent and routine requirements.
A description of the methods that will be used to manage and control quality for each of the work categories/activities.  This is of particular importance to the Government because much of the work will be conducted at sites remote from Border Patrol Sector, stations, and COR offices.     
The procedures and methods to be employed to confirm compliance with local, county, State, Native American Nation, and Federal (e.g., International Boundary and Water Commission (IBWC)) compliance requirements, to include environmental best management practices, labor pay and certification requirements, historical, cultural and environmental awareness training requirements, and job safety criteria.
Identification of those work elements that are planned for subcontracting, including the names and locations of firms that will perform the work.
The projected quantity, if any, of required Government Furnished Material (GFM) that is forecasted for each urgent or routine work element or project/improvement.  Include in the plan pick-up/delivery schedule and security/accountability arrangements.  See Section 6.4 for more information on GFM. 
Weekly Report.  The weekly report shall include the associated data entry into the Government established work management system (WMS) that describes the status of all scheduled routine work requirements and weekly roll up of completed Urgent requirements by work plan element and project.  This report shall be provided on the following Wednesday for the previous week and organized by sector and work category.  It will show work completed and the status of all outstanding work to be performed, and shall report on the quantities of GFM used and where it was used.  The Contractor shall also provide an updated 2-3 week look-ahead schedule and identify any general issues impacting its ability to perform the approved requirements, as well as any improvement opportunities.

Monthly Burn Rate Report.  The monthly burn rate report shall include the planned/budgeted resource expenditures against the actual resource expenditures (e.g., burn rates) for the month (in both tabular and graphic form), for each sector, work category and work classification combination, and shall include a projected burn rate for the next 90-day period.  The report shall be delivered on or before the sixth (6th) workday of the month to summarize the resource expenditures of the previous calendar month.  The Contractor shall explain any deviations by work category and work classification combination that exceed plus or minus five (5) percent of budgeted to actual resource expenditures.  Also, the COR may direct the Contractor to address certain topics in this report.  The Contractor shall meet with the COR and other key Government personnel within five (5) workdays of the report delivery to brief them on the results.  This briefing may be held in person or by teleconference.  This report will be required during the base year contract period of performance only.

Quarterly Program Management Review.  On a quarterly basis, the Contractor shall participate in a quarterly Program Management Review (PMR) meeting with key Government personnel and the other area Contractors (as applicable) to discuss leading practices, issues/challenges and improvement opportunities.  Fifteen (15) workdays prior to this meeting, the COR will direct the Contractor to prepare a brief on specific topics for the meeting.  The Contractor shall provide the COR a copy of the brief within eight (8) workdays for Government review.  The COR will provide the Contractor its comments, which shall be incorporated into the final briefing and delivered electronically to the COR not later than three (3) business days prior to the date of the quarterly PMR.  The Contractor shall present its briefing at the meeting.  The Contractor shall also be responsible for capturing and tracking to closure all action items captured during the quarterly PMR, and preparing and providing meeting minutes within two (2) business days of the meeting.

Annual Report.  The annual report shall summarize all previous reports delivered during the year, as well as any lessons learned from the prior year’s period of performance.  The annual report shall be delivered within 20 working days after the end of the base period and each option year period of performance.  The Contractor shall meet with the COR and other key Government personnel within five (5) working days of the report delivery to brief them on the findings, recommendations, and results of the prior year’s performance.

Adhoc Information.  On occasion, the Contractor shall provide additional information as requested by the Government pertaining, but not limited to, work activities, labor, costs, and resources.

3.3
Schedule

The Contractor shall submit the various deliverables in accordance with the following schedule (shown in Table 3.3-1 below).

	Deliverable
	Due Date

	Weekly Report:  Scheduled routine work requirements report
	Weekly; the following Wednesday for the previous week

	Monthly Burn Rate Report:  Funding Status/Burn Rate and EAC report by Sector by CLIN
	Monthly; on or before the sixth (6th) work day of the month to detail the funding status/Burn Rate (actual and projected) by Sector by CLIN
Report is required during the base year period of performance only

	Contractor Work Plan (CWP)
	Initial contractor work plan within 45 days from contract award.  This work plan is expected to cover a 90-day performance period.
The COR will request subsequent work plans and the Contractor shall have 21 days to respond.  The period of performance for each follow-on work plan will be established when issued.

	Quarterly Program Management Review
	Eight (8) working days from request by COR

	Annual Report
	Twenty (20) working days after the end of the base period and each option year period of performance 

	Table 3.3-1.  Schedule for Required Deliverables


3.4
Assumptions

The TI maintenance and repair program is still evolving.  As such, the historical workload information that CBP possesses is still under development  CBP has identified herein the known inventory and quantities for TI assets including fence and gates, roads and bridges, drainage and grates, lighting and electrical systems and vegetation control and debris removal.  There remains an undetermined/undefined number and miles of roads that are not yet officially included in the Work Area 1 CBP TI inventory that will be coming on line as the performance period of this proposed contract evolves.  Similarly, additional vegetation control/debris removal, drainage systems, etc. may also be added to the existing CBP TI inventory during contract performance.  Assets such as fence and drainage systems often require immediate (urgent) attention to deter future breach attempts.  Other assets such as roads can generally be maintained on a planned, routine schedule.
CBP has developed a web site that shows the most current and up-to-date information available regarding the existing assets as well as documentation regarding the CTIMR requirements.  The information is located in the section titled “Comprehensive Tactical Infrastructure Maintenance and Repair (CTIMR) Overview” on the Website (http://cbp.gov/xp/cgov/border_security/ti).  Prospective offerors are cautioned that the CBP TI program is continually evolving and that all numerical data should be considered as the best available data at the time of RFP release.
Information currently available includes:
CTIMR Introduction:  Provides introductory information regarding the TI program requirements and mission. 
CTIMR Work Categories:  Provides description of representative assets, expected damages, and anticipated M&R work requirements for each of the five work categories.
CTIMR Considerations:  Addresses additional considerations, such as safety, seasonal effects, constraints, and work environment that offerors should consider before responding to the “Sources Sought” announcement.
Photos of some of the existing assets, identified by asset type and Sector
Inventory of assets, identified by asset type and Sector
4.0
Monitoring Progress/Compliance

The Government shall continually monitor the Contractor’s performance using, but not limited to the following criteria:

Completeness/thoroughness of the work plan, associated detailed cost estimate and schedule of work activities. 
Timely, cost-effective completion of urgent work items.
Timely, cost-effective completion of routine work items.
Completion of work as scheduled, within the estimated cost and approved WP budgets (through audits and inspections).
Compliance with the Security Provisions as set forth in Section H.
Collaboration and recommendations for identifying leading practices, cost-savings and work execution efficiencies.
Program management support effectiveness, responsiveness and efficiency
Technical performance of M&R and project/improvement work elements
Compliance with approved subcontracting plan.
Completion of work to proposed standards.
Timeliness and completeness of all required reports and briefings.
Timely and accurate entry of data into the Government web-based work management system (WMS)
5.0
Environmental Compliance

CBP is committed to responsible environmental stewardship.  For each type of TI described in this contract, the Contractor’s M&R activities will likely trigger environmental compliance obligations.  The Contractor will therefore be required to carry out assigned tasks in conformance with applicable federal and state environmental laws, regulations, and CBP and DHS environmental policies.  The Contractor shall be required to comply with all applicable environmental, transportation and safety laws and regulations.  The Contractor shall be responsible for demonstrating compliance with the regulations applicable to the work location.  If required by law, regulation or policy, the Contractor shall obtain appropriate permits.
If work is to be performed in locations that require permits, easements, or other forms of authorization to accomplish work requirements, the Government will coordinate these items.  Such locations include environmentally sensitive areas, private land, Native American land, or areas under the jurisdiction of another Government entity.  Ongoing work items at locations where the existing Government work authorization agreements expire may also require the Government’s coordination to continue M&R activities.
DHS has made commitments to the public, Congress, state and federal resource agencies regarding environmental stewardship.  These commitments may be set forth in the National Environmental Policy Act (NEPA) documents or Environmental Stewardship Plans (ESP) that were prepared for each TI segment.  In most instances, these commitments remain applicable for as long as DHS operates and maintains the TI.  Such commitments include mitigation measures that are tailored to specific locations and Best Management Practices (BMPs) that apply to all maintenance activities.  Specific examples of avoidance measures include cleaning up spills, dust suppression/minimization and may require restoring damaged land outside the approved project corridor.  Specific BMPs include limited travel speeds; collecting and properly disposing all wastes including concrete wash water; using drip pans on motorized equipment; keeping all activities within approved project corridor real estate limits; properly flagging the site perimeter; controlling soil erosion; protecting endangered species and cultural sites; and reporting accidents and environmental incidents.  Attachment XX includes a list of BMPs.
The Contractor shall be familiar with and conform to the environmental commitments outlined in CBP NEPA documents, ESPs and BMPs.  Any updates of NEPA documents, ESPs or BMPs will be shared with the Contractor.  Existing NEPA documents, ESPs and BMPs related to the Tactical Infrastructure can be found on the TI Program Website at:  http://cbp.gov/xp/cgov/border_security/ti/ti_docs/sector/.
6.0
Notes

6.1
Work Conditions/Environment

The Contractor shall be available to support all work under this contract five (5) days a week during normal business (daylight) hours, after hours for certain lighting work, and on weekends/holidays after hours as required by the COR for select urgent services throughout the duration of the contract.  The Government will not provide office space for CTIMR Contractor employees, nor will the Contractor be provided space to store materials or equipment with the exception of the GFM inventory located in Fabens, Texas and in some of the USBP Sectors.
Each Contractor vehicle shall bear signage identifying the Contractor organization and the signage shall be readily visible from outside the cab.  The Sectors may require additional identification for vehicles such as window stickers.  In addition to vehicle signage, all Contractor personnel must wear company issued hats, protective gear and vests that will visibly identify them from afar as authorized personnel.  Contractor personnel are also expected to wear identification badges that will allow the Border Patrol agents to positively verify they are Contractor employees.  The Contractors shall be responsible for issuing the identification badges but the COR will provide the requirements for the identification (e.g., the overall badge size, photo size, and information to include).

6.2
Safety Considerations

The Government will not provide security services for the Contractor; however, the Government will notify the Contractor of any specific security concerns likely to impact Contractor performance in a given sector or areas within the sectors.  Proper safety equipment (including hard hats, protective eyewear, fire-retardant clothing, etc.) shall be used at all times by Contractor personnel in accordance with all governing safety rules and regulations noted above.  The work areas will be kept clean and suited to the needs and safety of the patrolling Border Patrol agents, all government and contractor/subcontractor personnel and employees.  Equipment and materials may only be stored in the work site (e.g., along TI roads) with prior approval of the COR.
The following precautions shall be taken:
All maintenance, repair and project/improvement teams shall consist of at least two people.
All work shall be conducted during daylight hours, with the exception of urgent services and certain lighting inspection work.
The Contractor shall notify the local Border Patrol Station of their intent to approach the border fence.  Prior to beginning work each day the contractor shall check in with the sector COR or COR-designated point of contact to notify them of the presence to work and if there are any security concerns that the contractor should be aware of that day.  
Each team shall have the ability to communicate with their management at all times.
6.3
Clean-Up

The work area will be kept clean on a daily basis for the proper completion of all work.  The Contractor will be responsible for the cleanup of all debris/trash that is generated as a result of work performed.  All debris/trash will be removed and lawfully disposed of in a proper facility.  Any hazardous or toxic materials created from this project will be removed and disposed of in a legal manner so as not to harm the environment and contractor shall maintain proper records of HAZMAT/toxic materials.

6.4
Government Furnished Materials (GFM)

The Contractor is responsible to provide all office space, telecommunications, computers, cameras and other equipment necessary to perform the Program Management support activities.  Additionally, Contractor shall provide all heavy equipment (e.g., dozers, graders, dump trucks, etc.), supplies and materials unless otherwise notified by the COR.

Currently the Government has a limited amount of fence materials (e.g., bollards, etc.) that may be available to the Contractor.  After contract award, CBP and the contractor will meet to determine initial GFM requirements based on sectors and fence design within those sectors.  The Contractor will be responsible to arrange for safe loading, transport and inventory tracking of all materials authorized to be used from the Government storage facility in Fabens, TX.
Below is a list of potentially available GFM material:
	Description
	Length (ft)

	HSS6x6x3/16, ASTM A500, Grade B
	20.5

	Bar 1x1, ASTM A36
	17.83

	HSS 6x6x3/16, ASTM A500, Grade B
	21

	Cap, P/N AMI80055A
	

	W6x15, ASTM A992, Grade 50
	12.42

	W6x15, ASTM A992, Grade 50
	16.92

	HSS6x6x3/16, ASTM 500, Grade B 
	12.42

	Cap, P/N AMI80055A
	

	W6x15, ASTM A992, Grade 50
	13.92

	Bar 1x1, ASTM A36
	11.5

	HSS 6x6x3/16, ASTM A500, Grade B
	20

	HSS 6x6x3/16, ASTM A500, Grade B
	20.5

	PL 11 gauge
	5'x8'-3/4"

	HSS 6x6x1/2, ASTM A500, Grade B
	8

	HSS 6x6x1/2, ASTM A500, Grade B
	21

	HSS 6x6x3/16, ASTM A500, Grade B
	18

	W6x9, ASTM A992, Grade 50
	15.83

	HSS6x6x1/2, ASTM A500, Grade B
	11.17

	HSS6x6x1/2, ASTM A500, Grade B
	9.67

	W6x25, ASTM A992, Grade 50
	6.67

	HSS 6x6x1/2, ASTM A500, Grade B
	24

	HSS 2x2x3/16, ASTM A500, Grade B
	23.92

	HSS 6x6x3/16, ASTM A500, Grade B
	20

	Cap, P/N AMI80055A
	

	W6x15, ASTM A992, Grade 50
	16.92

	Bar 1x1, ASTM A36
	17.83

	W6x15, ASTM A992, Grade 50
	16.92

	HSS 6x6x3/16, ASTM A500, Grade B
	25

	Cap, P/N AMI80055A
	

	Mesh Panels
	Desc.

	
	9'-9-3/4" x 12' 0-3/4"

	
	6'-9" X 9'-9-3/4"

	
	9'-6"  X  28'

	
	10'  X  18'


[END OF SECTION C]
>
SECTION D PACKAGING & MARKING
<  >
D.1 <<PACKAGING, PACKING AND MARKING (MAR 2003)>
Material shall be packaged, packed and marked for shipment in such a manner that will insure acceptance by common carriers and safe delivery at destination.

Packages shall be clearly identified on the outer wrapping with the contract number and delivery /task order number, if applicable.
[End of Clause]

>
SECTION E INSPECTION & ACCEPTANCE
<  >
E.1 <<52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)>
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

<www.acquisition.gov> 

I.
FEDERAL ACQUISITION REGULATION (48 CHAPTER 1) CLAUSES

        NUMBER

       TITLE>
SECTION F DELIVERIES OR PERFORMANCE
<  >
F.1 <<52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)>
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

<www.acquisition.gov> 

I.
FEDERAL ACQUISITION REGULATION (48 CHAPTER 1) CLAUSES

        NUMBER

       TITLE>
F.2 <<52.247-62 SPECIFIC QUANTITIES UNKNOWN (APR 1984)>
(a) For the purpose of evaluating "f.o.b. destination" offers, the Government estimates that the quantity specified will be shipped to the destinations indicated:

 

     Estimated Quantity                     Destination(s)

    <>


<>    

 

(b) If the quantity shipped to each destination varies from the quantity estimated, and if the variation results in a change in the transportation costs, appropriate adjustment shall be made.

 

(End of clause)

>
F.3 <<PERIOD OF PERFORMANCE (MAR 2003)>
The period of performance of this contract shall be from contract award through 365 days or a one (1) year base period from contract award.
[End of Clause]

>
F.4 <<TERM OF CONTRACT WITH OPTION(S) (MAR 2003)>
The contract term shall be for a period of one year from the date of award, subject to the Government's option to extend the term of the contract in accordance with the clause entitled, "Option to Extend the Term of the Contract" FAR 52.217-9 contained herein.

[End of Clause]

>
SECTION G CONTRACT ADMINISTATION DATA
<  >
G.1 <<3052.242-72 CONTRACTING OFFICER'S TECHNICAL REPRESENTATIVE (DEC 2003)>
(a) The Contracting Officer may designate Government personnel to act as the Contracting Officer's Technical Representative (COTR) to perform functions under the contract such as review or inspection and acceptance of supplies, services, including construction, and other functions of a technical nature.  The Contracting Officer will provide a written notice of such designation to the Contractor within five working days after contract award or for construction, not less than five working days prior to giving the Contractor the notice to proceed.  The designation letter will set forth the authorities and limitations of the COTR under the contract.
(b) The Contracting Officer cannot authorize the COTR or any other representative to sign documents, such as contracts, contract modifications, etc., that require the signature of the Contracting Officer.
(End of Clause)

>
G.2 <<CONTRACTING OFFICER'S AUTHORITY (MAR 2003)>
The Contracting Officer is the only person authorized to approve changes in any of the requirements of this contract.  In the event the Contractor effects any changes at the direction of any person other than the Contracting Officer, the changes will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in costs incurred as a result thereof.  The Contracting Officer shall be the only individual authorized to accept nonconforming work, waive any requirement of the contract, or to modify any term or condition of the contract.  The Contracting Officer is the only individual who can legally obligate Government funds.  No cost chargeable to the proposed contract can be incurred before receipt of a fully executed contract or specific authorization from the Contracting Officer.

[End of Clause]

>
G.3 << PAYMENT AND INVOICE INSTRUCTIONS (FEB 2012)>
In order to request contract payment, the contractor shall submit a proper invoice, as defined by Federal Acquisition Regulation (FAR) 2.101 for payment in the manner and format described below.

SUBMISSION OF INVOICES

(a)
The contractor shall submit an original invoice/voucher, via postal mail or electronic mail (email), simultaneously to the following:

(1)
<<National> <Finance> <Center>> (NFC)

DHS/U.S. Customs and Border Protection

National Finance Center/Commercial Accounts

<PO Box> 68908

<<Indianapolis>, <Indiana> <46268>>
OR email:  cbpinvoices@dhs.gov 

 NOTE:
For invoices with payment terms less than net 30, the subject line for all emailed invoices to the NFC must include the following text:  “Per CBP, Net [state # days] Invoice”.

(2)
Contracting Officer or Contract Administrator (CO or CA) [fill in at time of award]
DHS/U.S. Customs and Border Protection

Attention:  <>
<>
<>
<>
<>
OR email:  <>
(3)
Contracting Officer’s Representative (COR) [fill in at time of award]
DHS/U.S. Customs and Border Protection

Attention:  <>
<>
<>
<>
<>
OR email:  <>
(b)
The contractor shall submit a copy of the original invoice/voucher for all DHS cost-reimbursement and time and material/labor hour contracts and delivery orders to the branch manager/resident auditor of the cognizant Defense Contract Audit Agency (DCAA) Field Audit Office.  Copies may be sent to DCAA, via postal mail or email and must be sent at the same time the invoice/voucher is sent to the NFC, CO and COR.  The CO shall provide the following information:

DCAA Field Office <>
Attention: <>
<>
<>
Phone: <>
Email: <>
(c)
In accordance with FAR 32.904(b), the CO, in conjunction with the COR and NFC, will determine whether the invoice is proper or improper within seven (7) days of receipt.  Improper invoices will be returned to the contractor within seven (7) days of receipt.

INVOICE REVIEW AND APPROVAL REQUIREMENTS

(a)
To constitute a proper invoice, invoices shall include, at a minimum, all the items required in FAR 32.905.
(1)
The minimum requirements are:

i.
Name and address of the contractor.

ii.
Invoice date and invoice number.

iii.
Contract number or other authorization for supplies delivered or services performed (including order number and contract line item number).

iv.
Description, quantity, unit of measure, unit price, and extended price of supplies delivered or services performed.

v.
Shipping and payment terms (e.g. shipment number and date of shipment, discount for prompt payment terms). Bill of lading number and weight of shipment will be shown for shipments on Government bills of lading.

vi.
Name and address of contractor official to whom payment is to be sent (must be the same as that in the contract or in a proper notice of assignment).

vii.
Name (where practicable), title, phone number, and mailing address of person to notify in the event of a defective invoice.

viii.
Taxpayer identification number (TIN).

ix.
Electronic funds transfer (EFT) banking information.

x.
Any other information or documentation required by the contract (e.g. evidence of shipment).

(2)
For cost reimbursement or time and material contracts (other than a contract for a commercial item), the contractor shall bill and maintain a record of indirect costs in accordance with FAR 52.216-7(d). 

(b)
Supplemental documentation required for review and approval of invoices, at the written direction of the contracting officer, may be submitted directly to either the contracting officer, or the contracting officer’s representative.  Contractors shall submit all supplemental invoice documentation along with the original invoice.

(c)
Invoices that fail to provide the information required by the Prompt Payment clause (FAR 52.232-25) may be rejected by the Government and returned to the contractor.

ADDITIONAL INVOICE REQUIREMENTS

In addition to the invoice requirements contained in FAR 32.905 and FAR 52.216-7, the following also applies:

(1)
Invoices must include the following information to support all costs claimed:

i.
Period of performance for the costs claimed;

ii.
Current amounts for each CLIN, if applicable;

iii.
Current direct and indirect incurred costs, including fee;

iv.
Cumulative amounts for each CLIN; and

v.
Statement signed by an authorized company representative certifying that the costs in the invoice are accurate and complete.

(2)
The Government reserves the right to make invoice adjustments if associated costs are determined to be unallowable.

[End of Clause]

>
SECTION H SPECIAL CONTRACT REQUIREMENTS
<  >
H.1 <<3052.215-70 KEY PERSONNEL OR FACILITIES (DEC 2003)>
(a)
The personnel or facilities specified below are considered essential to the work being performed under this contract and may, with the consent of the contracting parties, be changed from time to time during the course of the contract by adding or deleting personnel or facilities, as appropriate.
(b)
Before removing or replacing any of the specified individuals or facilities, the Contractor shall notify the Contracting Officer, in writing, before the change becomes effective.  The Contractor shall submit sufficient information to support the proposed action and to enable the Contracting Officer to evaluate the potential impact of the change on this contract.  The Contractor shall not remove or replace personnel or facilities until the Contracting Officer approves the change.

The Key Personnel or Facilities under this Contract:
Program/Project Manager

Supervisor (Sector Level)

Program Analyst

Program Analyst: Successful execution of The CTIMR contract is dependent on accurate and effective management of the myriad of required information and data. A program analyst position is required for each sector to ensure information is processed daily in support of the contractor’s project manager and sector-level supervisor or superintendent, as well as provide information required by the COTR under this contract. This support will ensure those responsible for contract execution will have objectively based information for making decisions on the administrative and programmatic aspects of the contract, including controls to prevent waste, loss, unauthorized use, or misappropriation of assets; compliance with regulations, procedures, and sound management practices; and effective utilization of contractor resources.   Specific responsibilities include at a minimum: 

Capability to become skilled in operating the contractor module of the CTIMR work management system. 

Understand and prepare the information required for the contractor-proposed Sector-level work plan. 

Understand and prepare summaries, analysis, and reports that reflect updates and changes to the proposed work plans. 

Record daily information input based on work execution, including work plan elements being worked, and summarizing any issues or highlighting key events that must be included. 

Analyze actual work execution, compared to the approved plan, highlight variances, and develop an impact analysis affecting cost estimates, delivery schedule, and potential impacts on quality. 

Prepare period reports and summaries as required under this contract. Ensure all documentation is reviewed by the Contractor’s Sector level supervisor prior to submittal to the government. 

Program/Project Manager: A program/project manager position is required to exercise efficient and effective management of Contractor and sub-contractor personnel, equipment and other resources to satisfy all Government requirements under this contract. Specific responsibilities include at a minimum: 

Ensure resources are available and utilized for timely and cost-effective maintenance & repair and program management support as described in 3.1 Description of work in Section C. 

Ensure timely and accurate data entry into the Government web-based work management system, and ensure reports are timely and accurate. 

Ensure Contractor participation in the quarterly meeting with key Government personnel. 

Ensure quality control, environmental compliance and worker safety during contract execution. 

Ensure timely requests for Government Furnished Material (GFM) and proper storage and use of GFM transferred to the Contractor.  

Supervisor (sector level): a Supervisor (Sector-level) position is required to exercise efficient and effective management of Contractor and sub-contractor personnel, equipment and other resources to satisfy all Government requirements under this contract for a specific Border Patrol Sector. In addition to the responsibilities described for a Program/Project Manager (but exercised for a specific Border Patrol Sector), specific responsibilities include at a minimum: 

Effective and timely communication with the COTR in controlling work activities. 

Participate in daily stand-up meetings with the COTR. 

Ensure a Contractor representative is available to address urgent work requirements on Saturdays and Sundays.  

Ensure Contractor work force identifies and reports new maintenance and repair requirements. 

<>
<>
<>
<>
<>
>
H.2 <<GOVERNMENT CONSENT OF PUBLICATION/ENDORSEMENT (MAR 2003)>
Under no circumstances shall the Contractor, or anyone acting on behalf of the Contractor, refer to the supplies, services, or equipment furnished pursuant to the provisions of this contract in any news release or commercial advertising without first obtaining explicit written consent to do so from the Contracting Officer

The Contractor agrees not to refer to awards in commercial advertising in such a manner as to state or imply that the product or service provided is endorsed or preferred by the Federal Government or is considered by the Government to be superior to other products or services.

[End of Clause]

>
H.3 <<SECURITY PROCEDURES (OCT 2009)>
A.  Controls

1.  The Contractor shall comply with the U.S. Customs and Border Protection (CBP) administrative, physical and technical security controls to ensure that the Government’s security requirements are met.

2.  All Government furnished information must be protected to the degree and extent required by local rules, regulations, and procedures.  The Contractor shall comply with all security policies contained in CBP Handbook 1400-05C, Information Systems Security Policies and Procedures Handbook.

3.  All services provided under this contract must be compliant with the Department of Homeland Security (DHS) information security policy identified in DHS Management Directive (MD) 4300.1, Information Technology Systems Security Program and DHS 4300A, Sensitive Systems Handbook.

4.  All Contractor employees under this contract must wear identification access badges when working in CBP facilities.  Prior to Contractor employees’ departure/separation, all badges, building passes, parking permits, keys and pass cards must be given to the Contracting Officer’s Technical Representative (COTR).  The COTR will ensure that the cognizant Physical Security official is notified so that access to all buildings and facilities can be revoked.  NOTE:  For contracts within the National Capitol Region (NCR), the Office of Internal Affairs, Security Management Division (IA/SMD) should be notified if building access is revoked. 

5.  All Contractor employees must be registered in the Contractor Tracking System (CTS) database by the Contracting Officer (CO) or COTR.  The Contractor shall provide timely start information to the CO/COTR or designated government personnel to initiate the CTS registration.  Other relevant information will also be needed for registration in the CTS database such as, but not limited to, the contractor’s legal name, address, brief job description, labor rate, Hash ID, schedule and contract specific information. The CO/COTR or designated government personnel shall provide the Contractor with instructions for receipt of CTS registration information.  Additionally, the CO/COTR shall immediately notify IA/SMD of the contractor’s departure/separation. 

6.  The Contractor shall provide employee departure/separation date and reason for leaving to the CO/COTR in accordance with CBP Directive 51715-006, Separation Procedures for Contractor Employees. Failure by the Contractor to provide timely notification of employee departure/separation in accordance with the contract requirements shall be documented and considered when government personnel completes a Contractor Performance Report (under Business Relations) or other performance related measures.  

B.  Security Background Investigation Requirements

1.  In accordance with DHS Management Directive (MD) 11055, Suitability Screening Requirements for Contractors, Part VI, Policy and Procedures, Section E, Citizenship and Residency Requirements, contractor employees who require access to sensitive information must be <<U.S.>> citizens or have Lawful Permanent Resident (LPR) status.  A waiver may be granted, as outlined in MD 11055, Part VI, Section M (1).

2.  Contractor employees that require access to DHS IT systems or development, management, or maintenance of those systems must be U.S. citizens in accordance with MD 11055, Part VI, Section E (Lawful Permanent Resident status is not acceptable in this case).  A waiver may be granted, as outlined in MD 11055, Part VI, Section M (2)

3.  Provided the requirements of DHS MD 11055 are met as outlined in paragraph 1, above, contractor employees requiring access to CBP facilities, sensitive information or information technology resources are required to have a favorably adjudicated background investigation (BI) or a single scope background investigation (SSBI) prior to commencing work on this contract. Exceptions shall be approved on a case-by-case basis with the employee’s access to facilities, systems, and information limited until the Contractor employee receives a favorably adjudicated BI or SSBI.  A favorable adjudicated BI or SSBI shall include various aspects of a Contractor employee’s life, including employment, education, residences, police and court inquires, credit history, national agency checks, and a CBP Background Investigation Personal Interview (BIPI).

4.  The Contractor shall submit within ten (10) working days after award of this contract a list containing the full name, social security number, place of birth (city and state), and date of birth of employee candidates who possess favorably adjudicated BI or SSBI that meets federal investigation standards..  For employee candidates needing a BI for this contract, the Contractor shall require the applicable employees to submit information and documentation requested by CBP to initiate the BI process.  

5.  Background Investigation information and documentation is usually submitted by completion of standard federal and agency forms such as Questionnaire for Public Trust and Selected Positions or Questionnaire for National Security Positions; Fingerprint Chart; Fair Credit Reporting Act (FCRA) form; Criminal History Request form; and Financial Disclosure form. These forms must be submitted to the designated CBP official identified in this contract.  The designated CBP security official will review the information for completeness.  

6.  The estimated completion of a BI or SSBI is approximately sixty (60) to ninety (90) days from the date of receipt of the properly completed forms by CBP security office.  During the term of this contract, the Contractor is required to provide the names of contractor employees who successfully complete the CBP BI or SSBI process.  Failure of any contractor employee to obtain and maintain a favorably adjudicated BI or SSBI shall be cause for dismissal.  For key personnel, the Contractor shall propose a qualified replacement employee candidate to the CO and COTR within 30 days after being notified of an unsuccessful candidate or vacancy.  For all non-key personnel contractor employees, the Contractor shall propose a qualified replacement employee candidate to the COTR within 30 days after being notified of an unsuccessful candidate or vacancy.  The CO/COTR shall approve or disapprove replacement employees.  Continuous failure to provide contractor employees who meet CBP BI or SSBI requirements may be cause for termination of the contract.  

C.  Security Responsibilities 

1.  The Contractor shall ensure that its employees follow the general procedures governing physical, environmental, and information security described in the various DHS CBP regulations identified in this clause.  The contractor shall ensure that its employees apply proper business practices in accordance with the specifications, directives, and manuals required for conducting work under this contract.  Applicable contractor personnel will be responsible for physical security of work areas and CBP furnished equipment issued under this contract.

2.  The CO/COTR may require the Contractor to prohibit its employees from working on this contract if continued employment becomes detrimental to the public’s interest for any reason including, but not limited to carelessness, insubordination, incompetence, or security concerns.

3.  Work under this contract may require access to sensitive information as defined under Homeland Security Acquisition Regulation (HSAR) Clause 3052.204-71, Contractor Employee Access, included in the solicitation/contract.  The Contractor shall not disclose, orally or in writing, any sensitive information to any person unless authorized in writing by the CO.  

4.  The Contractor shall ensure that its employees who are authorized access to sensitive information, receive training pertaining to protection and disclosure of sensitive information.  The training shall be conducted during and after contract performance. 

5.  Upon completion of this contract, the Contractor shall return all sensitive information used in the performance of the contract to the CO/COTR.  The Contractor shall certify, in writing, that all sensitive and non-public information has been purged from any Contractor-owned system.   

D.  Notification of Contractor Employee Changes 

1.  The Contractor shall notify the CO/COTR via phone, facsimile, or electronic transmission, immediately after a personnel change become known or no later than five (5) business days prior to departure of the employee.  Telephone notifications must be immediately followed up in writing.  Contractor’s notification shall include, but is not limited to name changes, resignations, terminations, and reassignments to another contract.  

2.  The Contractor shall notify the CO/COTR and program office (if applicable) in writing of any proposed change in access requirements for its employees at least fifteen (15) days, or thirty (30) days if a security clearance is to be obtained, in advance of the proposed change.  The CO/COTR will notify the Office of Information and Technology (OIT) Information Systems Security Branch (ISSB) of the proposed change.  If a security clearance is required, the CO/COTR will notify IA/SMD.

E.  Non-Disclosure Agreements

When determined to be appropriate, Contractor employees are required to execute a non-disclosure agreement (DHS Form 11000-6) as a condition to access sensitive but unclassified information.  

 [End of Clause]

>
H.4 <<DISCLOSURE OF INFORMATION (MAR 2003)>
A.
General

Any information made available to the Contractor by the Government shall be used only for the purpose of carrying out the provisions of this contract and shall not be divulged or made known in any manner to any persons except as may be necessary in the performance of the contract.

B.
Technical Data Rights

The Contractor shall not use, disclose, reproduce, or otherwise divulge or transfuse to any persons any technical information or data licensed for use by the Government that bears any type of restrictive or proprietary legend except as may be necessary in the performance of the contract. Refer to the Rights in Data clause for additional information.

C.
Privacy Act

In performance of this contract the Contractor assumes the responsibility for protection of the confidentiality of all Government records and/or protected data provided for performance under the contract and shall ensure that (a) all work performed by any subcontractor is subject to the disclosure restrictions set forth above and (b) all subcontract work be performed under the supervision of the Contractor or their employees.

[End of Clause]

>
H.5 <<NON-PERSONAL SERVICE (MAR 2003)>
1.
The Government and the contractor agree and understand the services to be performed under this contract are non-personal in nature.  The Contractor shall not perform any inherently Governmental functions under this contract as described in Office of Federal Procurement Policy Letter 92-1

2.
The services to be performed under this contract do not require the Contractor or his employees to exercise personal judgment and discretion on behalf of the Government, but rather, the Contractor's employees will act and exercise personal judgment and discretion on behalf of the Contractor.

3.
The parties also recognize and agree that no employer-employee relationship exists or will exist between the Government and the Contractor.  The Contractor and the Contractor's employees are not employees of the Federal Government and are not eligible for entitlement and benefits given federal employees.  Contractor personnel under this contract shall not:

(a)
Be placed in a position where there is an appearance that they are employed by the Government or are under the supervision, direction, or evaluation of any Government employee.  All individual employee assignments any daily work direction shall be given by the applicable employee supervisor.

(b)
Hold him or herself out to be a Government employee, agent or representative or state orally or in writing at any time that he or she is acting on behalf of the Government.  In all communications with third parties in connection with this contract, Contractor employees shall identify themselves as such and specify the name of the company of which they work.

(c)
Be placed in a position of command, supervision, administration or control over Government personnel or personnel of other Government contractors, or become a part of the government organization.  In all communications with other Government Contractors in connection with this contract, the Contractor employee shall state that they have no authority to change the contract in any way.  If the other Contractor believes this communication to be direction to change their contract, they should notify the CO for that contract and not carry out the direction until a clarification has been issued by the CO.

4.
If the Contractor believes any Government action or communication has been given that would create a personal service relationship between the Government and any Contractor employee, the Contractor shall promptly notify the CO of this communication or action.

5.
Rules, regulations directives and requirements which are issued by U.S. Customs & Border Protection under their responsibility for good order, administration and security are applicable to all personnel who enter U.S. Customs & Border Protection installations or who travel on Government transportation.  This is not to be construed or interpreted to establish any degree of Government control that is inconsistent with a non-personal services contract.

[End of Clause]

>
H.6 <<HOLIDAYS AND ADMINISTRATIVE LEAVE (MAR 2003)>
U.S. Customs & Border Protection (CBP) personnel observe the following days as holidays:

New Year’s Day
Labor Day


Martin Luther King’s Birthday
Columbus Day


President’s Day
Veteran’s Day


Memorial Day
Thanksgiving Day


Independence Day
Christmas Day

Any other day designated by Federal statute, by Executive Order or by the President's proclamation.
When any such day falls on a Saturday, the preceding Friday is observed. When any such day falls on a Sunday, the following Monday is observed. Observance of such days by Government personnel shall not be cause for an extension to the delivery schedule or period of performance or adjustment to the price, except as set forth in the contract.
Except for designated around-the-clock or emergency operations, contractor personnel will not be able to perform on site under this contract with CBP on holidays set forth above.  The contractor will not charge any holiday as a direct charge to the contract.  In the event Contractor personnel work during a holiday other than those above, no form of holiday or other premium compensation will be reimbursed as either a direct or indirect cost.  However, this does not preclude reimbursement for authorized overtime work.
In the event CBP grants administrative leave to its Government employees, at the site, on-site contractor personnel shall also be dismissed if the site is being closed.  However, the Contractor shall continue to provide sufficient personnel to perform around-the-clock requirements of critical efforts already in progress or scheduled and shall be guided by the instructions issued by the Contracting Officer or her/his duly appointed representative.  In each instance when the site is closed to Contractor personnel as a result of inclement weather, potentially hazardous conditions, explosions, or other special circumstances; the 
Contractor will direct its staff as necessary to take actions such as reporting to its own site(s) or taking appropriate leave consistent with its policies.  The cost of salaries and wages to the Contractor for the period of any such site closure are a reimbursable item of direct cost under the contract for employees whose regular time is normally a direct charge if they continue to perform contract work; otherwise, costs incurred because of site closure are reimbursable as indirect cost in accordance with the Contractor's established accounting policy.
[End of Clause]
>
H.7 <<ADDITIONAL CONTRACTOR PERSONNEL REQUIREMENTS (OCT 2007)>
The Contractor will ensure that its employees will identify themselves as employees of their respective company while working on U.S. Customs & Border Protection (CBP) contracts.  For example, contractor personnel shall introduce themselves and sign attendance logs as employees of their respective companies, not as CBP employees.
The contractor will ensure that their personnel use the following format signature on all official e-mails generated by CBP computers:
[Name]
(Contractor)
[Position or Professional Title]
[Company Name]
Supporting the XXX Division/Office...
U.S. Customs & Border Protection
[Phone]
[FAX]
[Other contact information as desired]
[End of Clause]
>
H.8 <<SPECIAL SECURITY REQUIREMENT - CONTRACTOR PRE-SCREENING (SEP 2011)>
1.  Contractors requiring recurring access to Government facilities or access to sensitive but unclassified information and/or logical access to Information Technology (IT) resources shall verify minimal fitness requirements for all persons/candidates designated for employment under any Department of Security (DHS) contract by pre-screening the person /candidate prior to submitting the name for consideration to work on the contract.  Pre-screening the candidate ensures that minimum fitness requirements are considered and mitigates the burden of DHS having to conduct background investigations on objectionable candidates.  The Contractor shall submit only those candidates that have not had a felony conviction within the past 36 months or illegal drug use within the past 12 months from the date of submission of their name as a candidate to perform work under this contract.  Contractors are required to flow this requirement down to subcontractors.  Pre-screening involves contractors and subcontractors reviewing:

a.  Felony convictions within the past 36 months.  An acceptable means of obtaining information on felony convictions is from public records, free of charge, or from the National Crime Information Center (NCIC).

b.  Illegal drug use within the past 12 months.  An acceptable means of obtaining information related to drug use is through employee self certification, by public records check; or if the contractor or subcontractor already has drug testing in place.  There is no requirement for contractors and/or subcontractors to initiate a drug testing program if they do not have one already in place.

c.  Misconduct such as criminal activity on the job relating to fraud or theft within the past 12 months.  An acceptable means of obtaining information related to misconduct is through employee self certification, by public records check, or other reference checks conducted in the normal course of business.

2.  Pre-screening shall be conducted within 15 business days after contract award.  This requirement shall be placed in all subcontracts if the subcontractor requires routine physical access, access to sensitive but unclassified information, and/or logical access to IT resources.  Failure to comply with the pre-screening requirement will result in the Contracting Officer taking the appropriate remedy.

Definition:  Logical Access means providing an authorized user the ability to access one or more computer system resources such as a workstation, network, application, or database through automated tools.  A logical access control system (LACS) requires validation of an individual identity through some mechanism such as a personal identification number (PIN), card, username and password, biometric, or other token.  The system has the capability to assign different access privileges to different persons depending on their roles and responsibilities in an organization.

[End of Clause]

>
SECTION I CONTRACT CLAUSES
<  >
I.1 <<52.202-1 DEFINITIONS (JAN 2012)>
(a) When a solicitation provision or contract clause uses a word or term that is defined in the Federal Acquisition Regulation (FAR), the word or term has the same meaning as the definition in FAR 2.101 in effect at the time the solicitation was issued, unless 
 
(1) The solicitation, or amended solicitation, provides a different definition; 
 
(2) The contracting parties agree to a different definition; 
 
(3) The part, subpart, or section of the FAR where the provision or clause is prescribed provides a different meaning; or 
 
(4) The word or term is defined in FAR Part 31, for use in the cost principles and procedures. 
 
(b) The FAR Index is a guide to words and terms the FAR defines and shows where each definition is located. The FAR Index is available via the Internet at http://www.acquisition.gov/far at the end of the FAR, after the FAR Appendix. 

 
(End of clause)
>
I.2 <<52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)>
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

<www.acquisition.gov> 

I.
FEDERAL ACQUISITION REGULATION (48 CHAPTER 1) CLAUSES

NUMBER

TITLE>
I.3 <<52.203-12  Limitation on Payments to Influence certain Federal Transactions  (OCT 2010)>>
I.4 <<52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT (APR 2010)>
  >
I.5 <<52.215-8 ORDER OF PRECEDENCE-UNIFORM CONTRACT FORMAT (OCT 1997)>
  >
I.6 <<52.216-9 FIXED FEE-CONSTRUCTION (JUN 2011)>
  >
I.7 <<52.222-50 COMBATING TRAFFICKING IN PERSONS (FEB 2009)>
  >
I.8 <<52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (MAY 2011)>
  >
I.9 <<52.223-18 ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT MESSAGING WHILE DRIVING (AUG 2011)>
  >
I.10 <<52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (OCT 2008)>
  >
I.11 <<52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER-CENTRAL CONTRACTOR REGISTRATION (OCT 2003)>
  >
I.12 <<52.233-1 DISPUTES (JUL 2002) ALTERNATE I (DEC 1991)>
  >
I.13 <<52.233-3 PROTEST AFTER AWARD (AUG 1996)>
  >
I.14 <<52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004)>
  >
I.15 <<52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)>
  >
I.16 <<52.244-5 COMPETITION IN SUBCONTRACTING (DEC 1996)>
  >
I.17 <<52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (DEC 2010)>
  >
I.18 <<52.249-1 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (SHORT FORM) (APR 1984)>
  >
I.19 <<52.253-1 COMPUTER GENERATED FORMS (JAN 1991)>
  >
I.20 <<52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)>
(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For breach or violation of this warranty, the Government shall have the right to annul this contract without liability or, in its discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of the contingent fee. 
 
(b) "Bona fide agency," as used in this clause, means an established commercial or selling agency, maintained by a contractor for the purpose of securing business, that neither exerts nor proposes to exert improper influence to solicit or obtain Government contracts nor holds itself out as being able to obtain any Government contract or contracts through improper influence. 
 
"Bona fide employee," as used in this clause, means a person, employed by a contractor and subject to the contractor's supervision and control as to time, place, and manner of performance, who neither exerts nor proposes to exert improper influence to solicit or obtain Government contracts nor holds out as being able to obtain any Government contract or contracts through improper influence. 
 
"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other fee that is contingent upon the success that a person or concern has in securing a Government contract. 
 
"Improper influence," as used in this clause, means any influence that induces or tends to induce a Government employee or officer to give consideration or to act regarding a Government contract on any basis other than the merits of the matter. 
 
(End of clause)
>
I.21 <<52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (SEP 2006)>
(a) Except as provided in (b) of this clause, the Contractor shall not enter into any agreement with an actual or prospective subcontractor, nor otherwise act in any manner, which has or may have the effect of restricting sales by such subcontractors directly to the Government of any item or process (including computer software) made or furnished by the subcontractor under this contract or under any follow-on production contract. 
 
(b) The prohibition in (a) of this clause does not preclude the Contractor from asserting rights that are otherwise authorized by law or regulation. 
 
(c) The Contractor agrees to incorporate the substance of this clause, including this paragraph (c), in all subcontracts under this contract which exceed the simplified acquisition threshold.
(End of clause)

>
I.22 <<52.203-7 ANTI-KICKBACK PROCEDURES (OCT 2010)>
(a) Definitions. 
 
"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding favorable treatment in connection with a prime contract or in connection with a subcontract relating to a prime contract. 
 
"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-stock company, or individual. 

 

“Prime contract,” as used in this clause, means a contract or contractual action entered into by the <<United States>> for the purpose of obtaining supplies, materials, equipment, or services of any kind. 

“Prime Contractor” as used in this clause, means a person who has entered into a prime contract with the <<United States>>. 

"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent of a prime Contractor. 

 

"Subcontract," as used in this clause, means a contract or contractual action entered into by a prime Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind under a prime contract. 
 
"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who offers to furnish or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or a subcontract entered into in connection with such prime contract, and (2) includes any person who offers to furnish or furnishes general supplies to the prime Contractor or a higher tier subcontractor. 
 
"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of a subcontractor. 
 
(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from-- 
 
(1) Providing or attempting to provide or offering to provide any kickback; 

 

(2) Soliciting, accepting, or attempting to accept any kickback; or 

 

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor to the <<United States>> or in the contract price charged by a subcontractor to a prime Contractor or higher tier subcontractor. 

(c) (1) The Contractor shall have in place and follow reasonable procedures designed to prevent and detect possible violations described in paragraph (b) of this clause in its own operations and direct business relationships. 
 
(2) When the Contractor has reasonable grounds to believe that a violation described in paragraph (b) of this clause may have occurred, the Contractor shall promptly report in writing the possible violation. Such reports shall be made to the inspector general of the contracting agency, the head of the contracting agency if the agency does not have an inspector general, or the Department of Justice. 
 
(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in paragraph (b) of this clause. 
 

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the <<United States>> under the prime contract and/or (ii) direct that the Prime Contractor withhold from sums owed a subcontractor under the prime contract the amount of the kickback. The Contracting Officer may order that monies withheld under subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government has already offset those monies under subdivision (c)(4)(i) of this clause. In either case, the Prime Contractor shall notify the Contracting Officer when the monies are withheld. 

(5) The Contractor agrees to incorporate the substance of this clause, including paragraph (c)(5) but excepting paragraph (c)(1), in all subcontracts under this contract which exceed $150,000. 
 
(End of clause)

>
I.23 <<52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)>
(a) If the Government receives information that a contractor or a person has engaged in conduct constituting a violation of subsection (a), (b), (c), or (d) of section 27 of the Office of Federal Procurement Policy Act (41 U.S.C. 423) (the Act), as amended by section 4304 of the National Defense Authorization Act for Fiscal Year 1996 (Pub. L. 104-106), the Government may 
 
(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or 
 
(2) Rescind the contract with respect to which 
 
(i) The Contractor or someone acting for the Contractor has been convicted for an offense where the conduct constitutes a violation of subsection 27(a) or (b) of the Act for the purpose of either 
 
(A) Exchanging the information covered by such subsections for anything of value; or 
 
(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency procurement contract; or 
 
(ii) The head of the contracting activity has determined, based upon a preponderance of the evidence, that the Contractor or someone acting for the Contractor has engaged in conduct constituting an offense punishable under subsection 27(e)(1) of the Act. 
 
(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to recover, in addition to any penalty prescribed by law, the amount expended under the contract. 
 
(c) The rights and remedies of the Government specified herein are not exclusive, and are in addition to any other rights and remedies provided by law, regulation, or under this contract. 
 
(End of clause)

>
I.24 <<52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)>
(a) The Government, at its election, may reduce the price of a fixed-price type contract and the total cost and fee under a cost-type contract by the amount of profit or fee determined as set forth in paragraph (b) of this clause if the head of the contracting activity or designee determines that there was a violation of subsection 27(a), (b), or (c) of the Office of Federal Procurement Policy Act, as amended (41 U.S.C. 423), as implemented in section 3.104 of the Federal Acquisition Regulation. 
 
(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--
 
(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time of award; 
 
(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of award, notwithstanding any minimum fee or fee floor specified in the contract; 
 
(3) For cost-plus-award-fee contracts--
 
(i) The base fee established in the contract at the time of contract award; 
 
(ii) If no base fee is specified in the contract, 30 percent of the amount of each award fee otherwise payable to the Contractor for each award fee evaluation period or at each award fee determination point. 
 
(4) For fixed-price-incentive contracts, the Government may--
 
(i) Reduce the contract target price and contract target profit both by an amount equal to the initial target profit specified in the contract at the time of contract award; or 
 
(ii) If an immediate adjustment to the contract target price and contract target profit would have a significant adverse impact on the incentive price revision relationship under the contract, or adversely affect the contract financing provisions, the Contracting Officer may defer such adjustment until establishment of the total final price of the contract. The total final price established in accordance with the incentive price revision provisions of the contract shall be reduced by an amount equal to the initial target profit specified in the contract at the time of contract award and such reduced price shall be the total final contract price. 
 
(5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit amount determined by the Contracting Officer from records or documents in existence prior to the date of the contract award. 
 
(c) The Government may, at its election, reduce a prime contractor's price or fee in accordance with the procedures of paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not to exceed the amount of profit or fee reflected in the subcontract at the time the subcontract was first definitively priced. 
 
(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may terminate this contract for default. The rights and remedies of the Government specified herein are not exclusive, and are in addition to any other rights and remedies provided by law or under this contract. 
 
(End of clause)

>
I.25 <<52.203-14 DISPLAY OF HOTLINE POSTER(S) (DEC 2007)>
(a) Definition.
 
<United States>, as used in this clause, means the 50 States, the District of <<Columbia>>, and outlying areas.
 
(b) Display of fraud hotline poster(s). Except as provided in paragraph (c)--
 
(1) During contract performance in the <<United States>>, the Contractor shall prominently display in common work areas within business segments performing work under this contract and at contract work sites--
 
(i) Any agency fraud hotline poster or Department of Homeland Security (DHS) fraud hotline poster identified in paragraph (b)(3) of this clause; and
 
(ii) Any DHS fraud hotline poster subsequently identified by the Contracting Officer.
 
(2) Additionally, if the Contractor maintains a company website as a method of providing information to employees, the Contractor shall display an electronic version of the poster(s) at the website.
 
(3) Any required posters may be obtained as follows:
 
<>
 
(c) If the Contractor has implemented a business ethics and conduct awareness program, including a reporting mechanism, such as a hotline poster, then the Contractor need not display any agency fraud hotline posters as required in paragraph (b) of this clause, other than any required DHS posters.
 
(d) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (d), in all subcontracts that exceed $5,000,000, except when the subcontract--
 
(1) Is for the acquisition of a commercial item; or
 
(2) Is performed entirely outside the <<United States>>.
 
(End of clause)
>
I.26 <<52.204-7 CENTRAL CONTRACTOR REGISTRATION (AUG 2012)>
(a) Definitions. As used in this clause-- 
"Central Contractor Registration (CCR) database" means the primary Government repository for Contractor information required for the conduct of business with the Government. 
"Data Universal Numbering System (DUNS) number" means the 9-digit number assigned by Dun and Bradstreet, Inc. (D&B) to identify unique business entities. 
"Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number assigned by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same concern. 
"Registered in the CCR database" means that-- 
(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, as well as data required by the Federal Funding Accountability and Transparency Act of 2006 (see subpart 4.14), into the CCR database; and 
(2) The Government has validated all mandatory data fields to include validation of the Taxpayer Identification Number (TIN) with the Internal Revenue Service (IRS), and has marked the record "Active." The Contractor will be required to provide consent for TIN validation to the Government as a part of the CCR registration process. 
(b) (1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be registered in the CCR database prior to award, during performance, and through final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation. 
(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that identifies the offeror's name and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is registered in the CCR database. 
(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 
(1) An offeror may obtain a DUNS number-- 
(i) Via the Internet at http://fedgov.dnb.com/webform or if the offeror does not have internet access, it may call Dun and Bradstreet at 1-866-705-5711 if located within the <<United States>>; or 
(ii) If located outside the <<United States>>, by contacting the local Dun and Bradstreet office. The offeror should indicate that it is an offeror for a U.S. Government contract when contacting the local Dun and Bradstreet office.
(2) The offeror should be prepared to provide the following information: 
(i) Company legal business. 
(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized. 
(iii) Company Physical Street Address, City, State, and ZIP Code. 
(iv) Company Mailing Address, City, State and ZIP Code (if separate from physical). 
(v) Company Telephone Number. 
(vi) Date the company was started. 
(vii) Number of employees at your location. 
(viii) Chief executive officer/key manager. 
(ix) Line of business (industry). 
(x) Company Headquarters name and address (reporting relationship within your entity). 
(d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered Offeror. 
(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors who are not registered should consider applying for registration immediately upon receipt of this solicitation. 
(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document. 
(g) (1) (i) If a Contractor has legally changed its business name, "doing business as" name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of its intention to (A) change the name in the CCR database; (B) comply with the requirements of Subpart 42.12 of the FAR; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient documentation to support the legally changed name. 
(ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, or fails to perform the agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect information within the meaning of the "Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of this contract. 
(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the "Suspension of payment" paragraph of the EFT clause of this contract. 
(h) Offerors and Contractors may obtain information on registration and annual confirmation requirements via CCR accessed through https://www.acquisition.gov or by calling 1-888-227-2423, or 269-961-5757. 
(End of clause)
>
I.27 <<52.216-24 LIMITATION OF GOVERNMENT LIABILITY (APR 1984)>
(a) In performing this contract, the Contractor is not authorized to make expenditures or incur obligations exceeding <> dollars. 
 
(b) The maximum amount for which the Government shall be liable if this contract is terminated is <> dollars. 
 
(End of clause)
>
I.28 <<52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)>
The Government may require continued performance of any services within the limits and at the rates specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor. The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by written notice to the Contractor within <thrity (30) days.>.
 
(End of clause)

>
I.29 <<52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)>
(a) The Government may extend the term of this contract by written notice to the Contractor within <thirty (30) days>; provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least <30> days before the contract expires. The preliminary notice does not commit the Government to an extension. 
 
(b) If the Government exercises this option, the extended contract shall be considered to include this option clause. 
 
(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed <Five (5) years>. 
 
(End of clause)
 >
I.30 <<52.219-6 NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE (NOV 2011)>
(a) Definition. "Small business concern", as used in this clause, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the size standards in this solicitation. 
 
(b) Applicability. This clause applies only to--

(1) Contracts that have been totally set aside or reserved for small business concerns; and

(2) Orders set aside for small business concerns under multiple-award contracts as described in 8.405-5 and 16.505(b)(2)(i)(F).

(c) General. 
 
(1) Offers are solicited only from small business concerns. Offers received from concerns that are not small business concerns shall be considered nonresponsive and will be rejected. 
 
(2) Any award resulting from this solicitation will be made to a small business concern. 
 
(d) Agreement. A small business concern submitting an offer in its own name shall furnish, in performing the contract, only end items manufactured or produced by small business concerns in the <<United States>> or its outlying areas. If this procurement is processed under simplified acquisition procedures and the total amount of this contract does not exceed $25,000, a small business concern may furnish the product of any domestic firm. This paragraph does not apply to construction or service contracts. 
 
(End of clause)
 >
I.31 <<52.219-14 LIMITATIONS ON SUBCONTRACTING (NOV 2011)>
(a) This clause does not apply to the unrestricted portion of a partial set-aside. 

 

(b) Applicability. This clause applies only to--

(1) Contracts that have been set aside or reserved for small business concerns or 8(a) concerns;

(2) Part or parts of a multiple-award contract that have been set aside for small business concerns or 8(a) concerns; and

(3) Orders set aside for small business or 8(a) concerns under multiple-award contracts as described in 8.405-5 and 16.505(b)(2)(i)(F).

(c) By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in performance of the contract in the case of a contract for-- 

 

(1) Services (except construction). At least 50 percent of the cost of contract performance incurred for personnel shall be expended for employees of the concern. 

 

(2) Supplies (other than procurement from a nonmanufacturer of such supplies). The concern shall perform work for at least 50 percent of the cost of manufacturing the supplies, not including the cost of materials. 

 

(3) General construction. The concern will perform at least 15 percent of the cost of the contract, not including the cost of materials, with its own employees. 

 

(4) Construction by special trade contractors. The concern will perform at least 25 percent of the cost of the contract, not including the cost of materials, with its own employees. 

 

(End of clause)

>
I.32 <<52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (APR 2012)>
(a) Definitions. As used in this clause-- 

Long-term contract means a contract of more than five years in duration, including options. However, the term does not include contracts that exceed five years in duration because the period of performance has been extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other appropriate authority. 

Small business concern means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. Such a concern is “not dominant in its field of operation” when it does not exercise a controlling or major influence on a national basis in a kind of business activity in which a number of business concerns are primarily engaged. In determining whether dominance exists, consideration shall be given to all appropriate factors, including volume of business, number of employees, financial resources, competitive status or position, ownership or control of materials, processes, patents, license agreements, facilities, sales territory, and nature of business activity.

(b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, upon the occurrence of any of the following: 

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract. 

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the contract. 

(3) For long-term contracts-- 

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 

(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option thereafter. 

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to this contract. The small business size standard corresponding to this NAICS code can be found at http://www.sba.gov/content/table-small-business-size-standards. 

(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a contract other than a construction or service contract, is 500 employees. 

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation required by paragraph (b) of this clause by validating or updating all its representations in the Online Representations and Certifications Application and its data in the Central Contractor Registration, as necessary, to ensure that they reflect the Contractor's current status. The Contractor shall notify the contracting office in writing within the timeframes specified in paragraph (b) of this clause that the data have been validated or updated, and provide the date of the validation or update.

(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause. 

(g) If the Contractor does not have representations and certifications in ORCA, or does not have a representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the following rerepresentation and submit it to the contracting office, along with the contract number and the date on which the rerepresentation was completed: 

The Contractor represents that it [__] is, [__] is not a small business concern under NAICS Code _______________ assigned to contract number ______________.

 

Contractor Signature: ______________________________

 

Date Signed: _____________________________________

 

Name: __________________________________________

 

Title: ___________________________________________

 

(End of clause)
>
I.33 <<52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997)>
If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to delay the timely performance of this contract, the Contractor shall immediately give notice, including all relevant information, to the Contracting Officer. 
 
(End of clause)
>
I.34 <<52.222-2 PAYMENT FOR OVERTIME PREMIUMS (JUL 1990)>
(a) The use of overtime is authorized under this contract if the overtime premium does not exceed * <> or the overtime premium is paid for work-- 

 

(1) Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns of production equipment, or occasional production bottlenecks of a sporadic nature; 

 

(2) By indirect-labor employees such as those performing duties in connection with administration, protection, transportation, maintenance, standby plant protection, operation of utilities, or accounting; 

 

(3) To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances, and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise; or 

 

(4) That will result in lower overall costs to the Government. 

 

(b) Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for contract completion and shall-- 

 

(1) Identify the work unit; e.g., department or section in which the requested overtime will be used, together with present workload, staffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate the necessity for the overtime; 

 

(2) Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule; 

 

(3) Identify the extent to which approval of overtime would affect the performance or payments in connection with other Government contracts, together with identification of each affected contract; and 

 

(4) Provide reasons why the required work cannot be performed by using multishift operations or by employing additional personnel. 

 

* Insert either "zero" or the dollar amount agreed to during negotiations. The inserted figure does not apply to the exceptions in paragraph (a)(1) through (a)(4) of the clause. 

 

(End of clause)

>
I.35 <<52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME COMPENSATION (JUL 2005)>
(a) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see Federal Acquisition Regulation 22.300) shall require or permit them to work over 40 hours in any workweek unless they are paid at least 1 and 1/2 times the basic rate of pay for each hour worked over 40 hours. 

 

(b) Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and subcontractor are liable for unpaid wages if they violate the terms in paragraph (a) of this clause. In addition, the Contractor and subcontractor are liable for liquidated damages payable to the Government. The Contracting Officer will assess liquidated damages at the rate of $10 per affected employee for each calendar day on which the employer required or permitted the employee to work in excess of the standard workweek of 40 hours without paying overtime wages required by the Contract Work Hours and Safety Standards Act. 

 

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold from payments due under the contract sufficient funds required to satisfy any Contractor or subcontractor liabilities for unpaid wages and liquidated damages. If amounts withheld under the contract are insufficient to satisfy Contractor or subcontractor liabilities, the Contracting Officer will withhold payments from other Federal or federally assisted contracts held by the same Contractor that are subject to the Contract Work Hours and Safety Standards Act. 

 

(d) Payrolls and basic records. 

 

(1) The Contractor and its subcontractors shall maintain payrolls and basic payroll records for all laborers and mechanics working on the contract during the contract and shall make them available to the Government until 3 years after contract completion. The records shall contain the name and address of each employee, social security number, labor classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid. The records need not duplicate those required for construction work by Department of Labor regulations at 29 CFR 5.5(a)(3) implementing the Davis-Bacon Act. 

 

(2) The Contractor and its subcontractors shall allow authorized representatives of the Contracting Officer or the Department of Labor to inspect, copy, or transcribe records maintained under paragraph (d)(1) of this clause. The Contractor or subcontractor also shall allow authorized representatives of the Contracting Officer or Department of Labor to interview employees in the workplace during working hours. 

 

(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d) of this clause in subcontracts that may require or involve the employment of laborers and mechanics and require subcontractors to include these provisions in any such lower tier subcontracts. The Contractor shall be responsible for compliance by any subcontractor or lower-tier subcontractor with the provisions set forth in paragraphs (a) through (d) of this clause. 

 

(End of clause)

>
I.36 <<52.222-30 DAVIS-BACON ACT--PRICE ADJUSTMENT (NONE OR SEPARATELY SPECIFIED METHOD) (DEC 2001)>
(a) The wage determination issued under the Davis-Bacon Act by the Administrator, Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, that is effective for an option to extend the term of the contract, will apply to that option period. 

 

(b) The Contracting Officer will make no adjustment in contract price, other than provided for elsewhere in this contract, to cover any increases or decreases in wages and benefits as a result of-- 

 

(1) Incorporation of the Department of Labor's wage determination applicable at the exercise of the option to extend the term of the contract; 

 

(2) Incorporation of a wage determination otherwise applied to the contract by operation of law; or 

 

(3) An increase in wages and benefits resulting from any other requirement applicable to workers subject to the Davis-Bacon Act. 

 

(End of clause)

>
I.37 <<52.225-9 BUY AMERICAN ACT--CONSTRUCTION MATERIALS (SEP 2010)>
(a) Definitions. As used in this clause--

 

Commercially available off-the-shelf (COTS) item--

(1) Means any item of supply (including construction material) that is--

(i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101);

(ii) Sold in substantial quantities in the commercial marketplace; and

(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form in which it is sold in the commercial marketplace; and

(2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 U.S.C. App. 1702), such as agricultural products and petroleum products.

"Component" means an article, material, or supply incorporated directly into a construction material.

 

"Construction material" means an article, material, or supply brought to the construction site by the Contractor or a subcontractor for incorporation into the building or work.  The term also includes an item brought to the site preassembled from articles, materials, or supplies.  However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of when and how the individual parts or components of those systems are delivered to the construction site.  Materials purchased directly by the Government are supplies, not construction material.

 

"Cost of components" means--

 

(1) For components purchases by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty free certificate is issued); or

 

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit.  Cost of components does not include any costs associated with the manufacture of the construction material.

 

"Domestic construction material" means--

 

(1) An unmanufactured construction material mined or produced in the <<United States>>;

(2) A construction material manufactured in the <<United States>>, if--

(i) The cost of its components mined, produced, or manufactured in the <<United States>> exceeds 50 percent of the cost of all its components. Components of foreign origin of the same class or kind for which nonavailability determinations have been made are treated as domestic; or

(ii) The construction material is a COTS item.

"Foreign construction material" means a construction material other than a domestic construction material.

 

"<United States>" means the 50 States, the District of <<Columbia>>, and outlying areas.

 

(b) Domestic preference.

 

(1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a preference for domestic construction material. In accordance with 41 U.S.C. 431, the component test of the Buy American Act is waived for construction material that is a COTS item (See FAR 12.505(a)(2)). The Contractor shall use only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.

(2) This requirement does not apply to information technology that is a commercial item or to the construction materials or components listed by the Government as follows:
 <>
 <>
 <>
 <>
 
(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause in the Government determines that--

 

(i) The cost of the domestic construction material would be unreasonable.  The cost of a particular domestic construction material subject to the requirements of the Buy American Act is unreasonable when the cost of such a material exceeds the cost of foreign material by more than 6 percent;

 

(ii) The application of the restriction of the Buy American Act to a particular construction material would be impracticable or inconsistent with the public interest; or

 

(iii) The construction material is not mined, produced, or manufactured in the <<United States>> in sufficient and reasonably available commercial quantities of a satisfactory quality.

 

(c) Request for determination of inapplicability of the Buy American Act.

 

(1)  (i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for Government evaluation of the request, including--

 

(A) A description of the foreign and domestic construction materials;

 

(B) Unit of measure;

 

(C) Quantity;

 

(D) Price;

 

(E) Time of delivery or availability;

 

(F) Location of the construction project;

 

(G) Name and address of the proposed supplier; and

 

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b)(3) of this clause.

 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price comparison table in the format in paragraph (d) of the clause.

 

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate may be issued).

 

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably foresee the need for such determination and could not have requested the determination before contract award.  If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination.

 

(2) If the Government determines after contract award that an exception to the Buy American Act applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of foreign construction material.  However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate consideration is not less than the differential established in paragraph (b)(3)(i) of this clause.

 

(3) Unless the Government determines that an exception to the Buy American Act applies, use a foreign construction material is noncompliant with the Buy American Act.

 

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall include the following information and any applicable supporting data based on the survey of suppliers.

 

Foreign and Domestic Construction Materials Price Comparison

 

Construction Material Description
Unit of Measure

Quantity
Price (Dollars)*

Item 1:

Foreign construction material

_____


_____

_____

Domestic construction material
_____


_____

_____

 

Item 2:

Foreign construction material

_____


_____

_____

Domestic construction material
_____


_____

_____

 

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response, if oral, attach summary.]

[Include other applicable supporting information.]

[*Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate is issued).]

 

(End of clause)

>
I.38 <<52.228-1 BID GUARANTEE (SEP 1996)>
(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening of bids, may be cause for rejection of the bid. 

 

(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond supported by good and sufficient surety or sureties acceptable to the Government, postal money order, certified check, cashier's check, irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the <<United States>>. The Contracting Officer will return bid guarantees, other than bid bonds--

 

(1) To unsuccessful bidders as soon as practicable after the opening of bids; and 

 

(2) To the successful bidder upon execution of contractual documents and bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as accepted. 

 

(c) The amount of the bid guarantee shall be <> percent of the bid price or $<>, whichever is less. 

 

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for acceptance, fails to execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the forms by the bidder, the Contracting Officer may terminate the contract for default. 

 

(e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the work that exceeds the amount of its bid, and the bid guarantee is available to offset the difference. 

 

(End of provision)

>
I.39 <<52.248-3 VALUE ENGINEERING--CONSTRUCTION (OCT 2010)>
(a) General. The Contractor is encouraged to develop, prepare, and submit value engineering change proposals (VECP's) voluntarily. The Contractor shall share in any instant contract savings realized from accepted VECP's, in accordance with paragraph (f) of this clause.

 

(b) Definitions. "Collateral costs," as used in this clause, means agency costs of operation, maintenance, logistic support, or Government-furnished property. 

 

"Collateral savings," as used in this clause, means those measurable net reductions resulting from a VECP in the agency's overall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost changes. 

 

"Contractor's development and implementation costs," as used in this clause, means those costs the Contractor incurs on a VECP specifically in developing, testing, preparing, and submitting the VECP, as well as those costs the Contractor incurs to make the contractual changes required by Government acceptance of a VECP. 

 

"Government costs," as used in this clause, means those agency costs that result directly from developing and implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and logistic support. The term does not include the normal administrative costs of processing the VECP. 

 

"Instant contract savings," as used in this clause, means the estimated reduction in Contractor cost of performance resulting from acceptance of the VECP, minus allowable Contractor's development and implementation costs, including subcontractors development and implementation costs (see paragraph (h) of this clause). 

 

"Value engineering change proposal (VECP)" means a proposal that-- 

 

(1) Requires a change to this, the instant contract, to implement; and 

 

(2) Results in reducing the contract price or estimated cost without impairing essential functions or characteristics; provided, that it does not involve a change-- 

 

(i) In deliverable end item quantities only; or 

 

(ii) To the contract type only. 

 

(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information described in paragraphs (c)(1) through (7) of this clause. If the proposed change is affected by contractually required configuration management or similar procedures, the instructions in those procedures relating to format, identification, and priority assignment shall govern VECP preparation. The VECP shall include the following: 

 

(1) A description of the difference between the existing contract requirement and that proposed, the comparative advantages and disadvantages of each, a justification when an item's function or characteristics are being altered, and the effect of the change on the end item's performance. 

 

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any suggested specification revisions. 

 

(3) A separate, detailed cost estimate for (i) the affected portions of the existing contract requirement and (ii) the VECP. The cost reduction associated with the VECP shall take into account the Contractor's allowable development and implementation costs, including any amount attributable to subcontracts under paragraph (h) of this clause. 

 

(4) A description and estimate of costs the Government may incur in implementing the VECP, such as test and evaluation and operating and support costs. 

 

(5) A prediction of any effects the proposed change would have on collateral costs to the agency. 

 

(6) A statement of the time by which a contract modification accepting the VECP must be issued in order to achieve the maximum cost reduction, noting any effect on the contract completion time or delivery schedule. 

 

(7) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and contract numbers involved, and previous Government actions, if known. 

 

(d) Submission. The Contractor shall submit VECP's to the Resident Engineer at the worksite, with a copy to the Contracting Officer. 

 

(e) Government action. 

 

(1) The Contracting Officer will notify the Contractor of the status of the VECP within 45 calendar days after the contracting office receives it. If additional time is required, the Contracting Officer will notify the Contractor within the 45-day period and provide the reason for the delay and the expected date of the decision. The Government will process VECP's expeditiously; however, it will not be liable for any delay in acting upon a VECP. 

 

(2) If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, explaining the reasons for rejection. The Contractor may withdraw any VECP, in whole or in part, at any time before it is accepted by the Government. The Contracting Officer may require that the Contractor provide written notification before undertaking significant expenditures for VECP effort. 

 

(3) Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a modification to this contract citing this clause. The Contracting Officer may accept the VECP, even though an agreement on price reduction has not been reached, by issuing the Contractor a notice to proceed with the change. Until a notice to proceed is issued or a contract modification applies a VECP to this contract, the Contractor shall perform in accordance with the existing contract. The decision to accept or reject all or part of any VECP is a unilateral decision made solely at the discretion of the Contracting Officer. 

 

(f) Sharing-- 

 

(1) Rates. The Government's share of savings is determined by subtracting Government costs from instant contract savings and multiplying the result by-- 

 

(i) 45 percent for fixed-price contracts; or 

 

(ii) 75 percent for cost-reimbursement contracts. 

 

(2) Payment. Payment of any share due the Contractor for use of a VECP on this contract shall be authorized by a modification to this contract to-- 

 

(i) Accept the VECP; 

 

(ii) Reduce the contract price or estimated cost by the amount of instant contract savings; and 

 

(iii) Provide the Contractor's share of savings by adding the amount calculated to the contract price or fee. 

 

(g) Collateral savings. If a VECP is accepted, the Contracting Officer will increase the instant contract amount by 20 percent of any projected collateral savings determined to be realized in a typical year of use after subtracting any Government costs not previously offset. However, the Contractor's share of collateral savings will not exceed the contract's firm-fixed-price or estimated cost, at the time the VECP is accepted, or $100,000, whichever is greater. The Contracting Officer is the sole determiner of the amount of collateral savings. 

 

(h) Subcontracts. The Contractor shall include an appropriate value engineering clause in any subcontract of $65,000 or more and may include one in subcontracts of lesser value. In computing any adjustment in this contract's price under paragraph (f) of this clause, the Contractor's allowable development and implementation costs shall include any subcontractor's allowable development and implementation costs clearly resulting from a VECP accepted by the Government under this contract, but shall exclude any value engineering incentive payments to a subcontractor. The Contractor may choose any arrangement for subcontractor value engineering incentive payments; provided, that these payments shall not reduce the Government's share of the savings resulting from the VECP. 

 

(i) Data. The Contractor may restrict the Government's right to use any part of a VECP or the supporting data by marking the following legend on the affected parts: 

 

These data, furnished under the Value Engineering--Construction clause of contract ___________, shall not be disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than to evaluate a value engineering change proposal submitted under the clause. This restriction does not limit the Government's right to use information contained in these data if it has been obtained or is otherwise available from the Contractor or from another source without limitations. 

 

If a VECP is accepted, the Contractor hereby grants the Government unlimited rights in the VECP and supporting data, except that, with respect to data qualifying and submitted as limited rights technical data, the Government shall have the rights specified in the contract modification implementing the VECP and shall appropriately mark the data. (The terms "unlimited rights" and "limited rights" are defined in Part 27 of the Federal Acquisition Regulation.) 

 

(End of clause)

>
I.40 <<52.249-6 TERMINATION (COST-REIMBURSEMENT) (MAY 2004) ALTERNATE I (SEP 1996)>
(a) The Government may terminate performance of work under this contract in whole or, from time to time, in part, if-- 

 

(1) The Contracting Officer determines that a termination is in the Government's interest; or

 

(2) The Contractor defaults in performing this contract and fails to cure the default within 10 days (unless extended by the Contracting Officer) after receiving a notice specifying the default. Default includes failure to make progress in the work so as to endanger performance. 

 

(b) The Contracting Officer shall terminate by delivering to the Contractor a Notice of Termination specifying whether termination is for default of the Contractor or for convenience of the Government, the extent of termination, and the effective date. If, after termination for default, it is determined that the Contractor was not in default or that the Contractor's failure to perform or to make progress in performance is due to causes beyond the control and without the fault or negligence of the Contractor as set forth in the Excusable Delays clause, the rights and obligations of the parties will be the same as if the termination was for the convenience of the Government. 

 

(c) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the Contractor shall immediately proceed with the following obligations, regardless of any delay in determining or adjusting any amounts due under this clause: 

 

(1) Stop work as specified in the notice. 

 

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause), except as necessary to complete the continued portion of the contract. 

 

(3) Terminate all subcontracts to the extent they relate to the work terminated. 

 

(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and interest of the Contractor under the subcontracts terminated, in which case the Government shall have the right to settle or to pay any termination settlement proposal arising out of those terminations. 

 

(5) With approval or ratification to the extent required by the Contracting Officer, settle all outstanding liabilities and termination settlement proposals arising from the termination of subcontracts, the cost of which would be reimbursable in whole or in part, under this contract; approval or ratification will be final for purposes of this clause. 

 

(6) Transfer title (if not already transferred) and, as directed by the Contracting Officer, deliver to the Government-- 

 

(i) The fabricated or unfabricated parts, work in process, completed work, supplies, and other material produced or acquired for the work terminated; 

 

(ii) The completed or partially completed plans, drawings, information, and other property that, if the contract had been completed, would be required to be furnished to the Government; and 

 

(iii) The jigs, dies, fixtures, and other special tools and tooling acquired or manufactured for this contract, the cost of which the Contractor has been or will be reimbursed under this contract. 

 

(7) Complete performance of the work not terminated. 

 

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection and preservation of the property related to this contract that is in the possession of the Contractor and in which the Government has or may acquire an interest. 

 

(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property of the types referred to in paragraph (c)(6) of this clause; provided, however, that the Contractor (i) is not required to extend credit to any purchaser and (ii) may acquire the property under the conditions prescribed by, and at prices approved by, the Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce any payments to be made by the Government under this contract, credited to the price or cost of the work, or paid in any other manner directed by the Contracting Officer. 

 

(d) The Contractor shall submit complete termination inventory schedules no later than 120 days from the effective date of termination, unless extended in writing by the Contracting Officer upon written request of the Contractor within this 120-day period. 

 

(e) After expiration of the plant clearance period as defined in Subpart 49.001 of the Federal Acquisition Regulation, the Contractor may submit to the Contracting Officer a list, certified as to quantity and quality, of termination inventory not previously disposed of, excluding items authorized for disposition by the Contracting Officer. The Contractor may request the Government to remove those items or enter into an agreement for their storage. Within 15days, the Government will accept the items and remove them or enter into a storage agreement. The Contracting Officer may verify the list upon removal of the items, or if stored, within 45 days from submission of the list, and shall correct the list, as necessary, before final settlement. 

 

(f) After termination, the Contractor shall submit a final termination settlement proposal to the Contracting Officer in the form and with the certification prescribed by the Contracting Officer. The Contractor shall submit the proposal promptly, but no later than 1 year from the effective date of termination, unless extended in writing by the Contracting Officer upon written request of the Contractor within this 1-year period. However, if the Contracting Officer determines that the facts justify it, a termination settlement proposal may be received and acted on after 1 year or any extension. If the Contractor fails to submit the proposal within the time allowed, the Contracting Officer may determine, on the basis of information available, the amount, if any, due the Contractor because of the termination and shall pay the amount determined. 

 

(g) Subject to paragraph (f) of this clause, the Contractor and the Contracting Officer may agree on the whole or any part of the amount to be paid (including an allowance for fee) because of the termination. The contract shall be amended, and the Contractor paid the agreed amount. 

 

(h) If the Contractor and the Contracting Officer fail to agree in whole or in part on the amount of costs and/or fee to be paid because of the termination of work, the Contracting Officer shall determine, on the basis of information available, the amount, if any, due the Contractor, and shall pay that amount, which shall include the following: 

 

(1) All costs reimbursable under this contract, not previously paid, for the performance of this contract before the effective date of the termination, and those costs that may continue for a reasonable time with the approval of or as directed by the Contracting Officer; however, the Contractor shall discontinue those costs as rapidly as practicable. 

 

(2) The cost of settling and paying termination settlement proposals under terminated subcontracts that are properly chargeable to the terminated portion of the contract if not included in paragraph (h)(1) of this clause. 

 

(3) The reasonable costs of settlement of the work terminated, including-- 

 

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination settlement proposals and supporting data; 

 

(ii) The termination and settlement of subcontracts (excluding the amounts of such settlements); and 

 

(iii) Storage, transportation, and other costs incurred, reasonably necessary for the preservation, protection, or disposition of the termination inventory. If the termination is for default, no amounts for the preparation of the Contractor's termination settlement proposal may be included. 

 

(4) A portion of the fee payable under the contract determined as follows: 

 

(i) If the contract is terminated for the convenience of the Government, the settlement shall include a percentage of the fee equal to the percentage of completion of work contemplated under the contract, but excluding subcontract effort included in subcontractors termination settlement proposals, less previous payments for fee. 

 

(ii) If the contract is terminated for default, the total fee payable shall be such proportionate part of the fee as the actual work in place is to the total work in place required by the contract. 

 

(5) If the settlement includes only fee, it will be determined under paragraph (h)(4) of this clause. 

 

(i) The cost principles and procedures in Part 31 of the Federal Acquisition Regulation, in effect on the date of this contract, shall govern all costs claimed, agreed to, or determined under this clause. 

 

(j) The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the Contracting Officer under paragraph (f), (h), or (l) of this clause, except that if the Contractor failed to submit the termination settlement proposal within the time provided in paragraph (f) and failed to request a time extension, there is no right of appeal. If the Contracting Officer has made a determination of the amount due under paragraph (f), (h) or (l) of this clause, the Government shall pay the Contractor-- 

 

(1) The amount determined by the Contracting Officer if there is no right of appeal or if no timely appeal has been taken; or 

 

(2) The amount finally determined on an appeal. 

 

(k) In arriving at the amount due the Contractor under this clause, there shall be deducted-- 

 

(1) All unliquidated advance or other payments to the Contractor, under the terminated portion of this contract; 

 

(2) Any claim which the Government has against the Contractor under this contract; and 

 

(3) The agreed price for, or the proceeds of sale of materials, supplies, or other things acquired by the Contractor or sold under this clause and not recovered by or credited to the Government. 

 

(l) The Contractor and Contracting Officer must agree to any equitable adjustment in fee for the continued portion of the contract when there is a partial termination. The Contracting Officer shall amend the contract to reflect the agreement. 

 

(m) (1) The Government may, under the terms and conditions it prescribes, make partial payments and payments against costs incurred by the Contractor for the terminated portion of the contract, if the Contracting Officer believes the total of these payments will not exceed the amount to which the Contractor will be entitled. 

 

(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the excess to the Government upon demand, together with interest computed at the rate established by the Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date the excess payment is received by the Contractor to the date the excess is repaid. Interest shall not be charged on any excess payment due to a reduction in the Contractor's termination settlement proposal because of retention or other disposition of termination inventory until 10 days after the date of the retention or disposition, or a later date determined by the Contracting Officer because of the circumstances. 

 

(n) The provisions of this clause relating to fee are inapplicable if this contract does not include a fee. 

 

(End of clause)

>
I.41 <<3052.204-71 CONTRACTOR EMPLOYEE ACCESS (JUN 2006) Alternate I (JUN 2006)>
(a)
Sensitive Information, as used in this Chapter, means any information, the loss, misuse, disclosure, or unauthorized access to or modification of which could adversely affect the national or homeland security interest, or the conduct of Federal programs, or the privacy to which individuals are entitled under section 552a of title 5, United States Code (the Privacy Act), but which has not been specifically authorized under criteria established by an Executive Order or an Act of Congress to be kept secret in the interest of national defense, homeland security or foreign policy. This definition includes the following categories of information:
(1)
Protected Critical Infrastructure Information (PCII) as set out in the Critical Infrastructure Information Act of 2002 (Title II, Subtitle B, of the Homeland Security Act, Public Law 107-296, 196 Stat. 2135), as amended, the implementing regulations thereto (Title 6, Code of Federal Regulations, Part 29) as amended, the applicable PCII Procedures Manual, as amended, and any supplementary guidance officially communicated by an authorized official of the Department of Homeland Security (including the PCII Program Manager or his/her designee);
(2)
Sensitive Security Information (SSI), as defined in Title 49, Code of Federal Regulations, Part 1520, as amended, "Policies and Procedures of Safeguarding and Control of SSI," as amended, and any supplementary guidance officially communicated by an authorized official of the Department of Homeland Security (including the Assistant Secretary for the Transportation Security Administration or his/her designee);
(3)
Information designated as "For Official Use Only," which is unclassified information of a sensitive nature and the unauthorized disclosure of which could adversely impact a person's privacy or welfare, the conduct of Federal programs, or other programs or operations essential to the national or homeland security interest; and
(4)
Any information that is designated "sensitive" or subject to other controls, safeguards or protections in accordance with subsequently adopted homeland security information handling procedures.
(b)
"Information Technology Resources" include, but are not limited to, computer equipment, networking equipment, telecommunications equipment, cabling, network drives, computer drives, network software, computer software, software programs, intranet sites, and internet sites.
(c)
Contractor employees working on this contract must complete such forms as may be necessary for security or other reasons, including the conduct of background investigations to determine suitability. Completed forms shall be submitted as directed by the Contracting Officer. Upon the Contracting Officer's request, the Contractor's employees shall be fingerprinted, or subject to other investigations as required. All contractor employees requiring recurring access to Government facilities or access to sensitive information or IT resources are required to have a favorably adjudicated background investigation prior to commencing work on this contract unless this requirement is waived under Departmental procedures.
(d)
The Contracting Officer may require the contractor to prohibit individuals from working on the contract if the government deems their initial or continued employment contrary to the public interest for any reason, including, but not limited to, carelessness, insubordination, incompetence, or security concerns.
(e)
Work under this contract may involve access to sensitive information. Therefore, the Contractor shall not disclose, orally or in writing, any sensitive information to any person unless authorized in writing by the Contracting Officer. For those contractor employees authorized access to sensitive information, the contractor shall ensure that these persons receive training concerning the protection and disclosure of sensitive information both during and after contract performance.
(f)
The Contractor shall include the substance of this clause in all subcontracts at any tier where the subcontractor may have access to Government facilities, sensitive information, or resources.
(g)
Before receiving access to IT resources under this contract the individual must receive a security briefing, which the Contracting Officer's Technical Representative (COTR) will arrange, and complete any nondisclosure agreement furnished by DHS.
(h)
The contractor shall have access only to those areas of DHS information technology resources explicitly stated in this contract or approved by the COTR in writing as necessary for performance of the work under this contract. Any attempts by contractor personnel to gain access to any information technology resources not expressly authorized by the statement of work, other terms and conditions in this contract, or as approved in writing by the COTR, is strictly prohibited. In the event of violation of this provision, DHS will take appropriate actions with regard to the contract and the individual(s) involved.
(i)
Contractor access to DHS networks from a remote location is a temporary privilege for mutual convenience while the contractor performs business for the DHS Component. It is not a right, a guarantee of access, a condition of the contract, or Government Furnished Equipment (GFE).
(j)
Contractor access will be terminated for unauthorized use. The contractor agrees to hold and save DHS harmless from any unauthorized use and agrees not to request additional time or money under the contract for any delays resulting from unauthorized use or access.
(k)
Non-U.S. citizens shall not be authorized to access or assist in the development, operation, management or maintenance of Department IT systems under the contract, unless a waiver has been granted by the Head of the component or designee, with the concurrence of both the Department's Chief Security Officer (CSO) and the Chief Information Officer (CIO) or their designees. Within DHS Headquarters, the waiver may be granted only with the approval of both the CSO and the CIO or their designees. In order for a waiver to be granted:
(1)
The individual must be a legal permanent resident of the <U. S.> or a citizen of <Ireland>, <Israel>, the Republic of the <<Philippines>>, or any nation on the Allied Nations List maintained by the Department of State;
(2)
There must be a compelling reason for using this individual as opposed to a U. S. citizen; and
(3)
The waiver must be in the best interest of the Government.
(l)
Contractors shall identify in their proposals the names and citizenship of all non-U.S. citizens proposed to work under the contract. Any additions or deletions of non-U.S. citizens after contract award shall also be reported to the contracting officer.
(End of Clause)
>
I.42 <<3052.209-70 PROHIBITION ON CONTRACTS WITH CORPORATE EXPATRIATES (JUN 2006)>
(a) Prohibitions.
Section 835 of the Homeland Security Act, 6 U.S.C. 395, prohibits the Department of Homeland Security from entering into any contract with a foreign incorporated entity which is treated as an inverted domestic corporation as defined in this clause, or with any subsidiary of such an entity. The Secretary shall waive the prohibition with respect to any specific contract if the Secretary determines that the waiver is required in the interest of national security.
(b) Definitions.  As used in this clause:

Expanded Affiliated Group means an affiliated group as defined in section 1504(a) of the Internal Revenue Code of 1986 (without regard to section 1504(b) of such Code), except that section 1504 of such Code shall be applied by substituting ‘more than 50 percent’ for ‘at least 80 percent’ each place it appears.

Foreign Incorporated Entity means any entity which is, or but for subsection (b) of section 835 of the Homeland  Security Act, 6 U.S.C. 395, would be, treated as a foreign corporation for purposes of the Internal Revenue Code of 1986.

Inverted Domestic Corporation.  A foreign incorporated entity shall be treated as an inverted domestic corporation if, pursuant to a plan (or a series of related transactions)—

(1)
The entity completes the direct or indirect acquisition of substantially all of the properties held directly or indirectly by a domestic corporation or substantially all of the properties constituting a trade or business of a domestic partnership;
(2)
After the acquisition at least 80 percent of the stock (by vote or value) of the entity is held—

(i)
In the case of an acquisition with respect to a domestic corporation, by former shareholders of the domestic corporation by reason of holding stock in the domestic corporation; or
(ii)
In the case of an acquisition with respect to a domestic partnership, by former partners of the domestic partnership by reason of holding a capital or profits interest in the domestic partnership; and
(3)
The expanded affiliated group which after the acquisition includes the entity does not have substantial business activities in the foreign country in which or under the law of which the entity is created or organized when compared to the total business activities of such expanded affiliated group.

Person, domestic, and foreign have the meanings given such terms by paragraphs (1), (4), and (5) of section 7701(a) of the Internal Revenue Code of 1986, respectively.
(c)
Special rules. The following definitions and special rules shall apply when determining whether a foreign incorporated entity should be treated as an inverted domestic corporation.
(1)
Certain stock disregarded. For the purpose of treating a foreign incorporated entity as an inverted domestic corporation these shall not be taken into account in determining ownership:
(i)
Stock held by members of the expanded affiliated group which includes the foreign incorporated entity; or
(ii)
Stock of such entity which is sold in a public offering related to an acquisition described in section 835(b)(1) of the Homeland Security Act, 6 U.S.C. 395(b)(1).
(2)
Plan deemed in certain cases. If a foreign incorporated entity acquires directly or indirectly substantially all of the properties of a domestic corporation or partnership during the 4-year period beginning on the date which is 2 years before the ownership requirements of subsection (b)(2) are met, such actions shall be treated as pursuant to a plan.
(3)
Certain transfers disregarded. The transfer of properties or liabilities (including by contribution or distribution) shall be disregarded if such transfers are part of a plan a principal purpose of which is to avoid the purposes of this section.
(d)
Special rule for related partnerships. For purposes of applying section 835(b) of the Homeland Security Act, 6 U.S.C. 395 (b) to the acquisition of a domestic partnership, except as provided in regulations, all domestic partnerships which are under common control (within the meaning of section 482 of the Internal Revenue Code of 1986) shall be treated as a partnership.
(e)
Treatment of Certain Rights.
(1)
Certain rights shall be treated as stocks to the extent necessary to reflect the present value of all equitable interests incident to the transaction, as follows:
(i)
warrants;
(ii)
options;
(iii)
contracts to acquire stock;
(iv)
convertible debt instruments; and

(v)
others similar interests.
(2)
Rights labeled as stocks shall not be treated as stocks whenever it is deemed appropriate to do so to reflect the present value of the transaction or to disregard transactions whose recognition would defeat the purpose of section 835.
(f) Disclosure. The offeror under this solicitation represents that [Check one]:
[__] it is not a foreign incorporated entity that should be treated as an inverted domestic corporation pursuant to the criteria of (HSAR) 48 CFR 3009.108-7001 through 3009.108-7003;
[__] it is a foreign incorporated entity that should be treated as an inverted domestic corporation pursuant to the criteria of (HSAR) 48 CFR 3009.108-7001 through 3009.108-7003, but it has submitted a request for waiver pursuant to 3009.108-7004, which has not been denied; or
[__] it is a foreign incorporated entity that should be treated as an inverted domestic corporation pursuant to the criteria of (HSAR) 48 CFR 3009.108-7001 through 3009.108-7003, but it plans to submit a request for waiver pursuant to 3009.108-7004.
(g) A copy of the approved waiver, if a waiver has already been granted, or the waiver request, if a waiver has been applied for, shall be attached to the bid or proposal.
(End of Clause)

>
I.43 <<3052.222-70 STRIKES OR PICKETING AFFECTING TIMELY COMPLETION OF THE CONTRACT WORK (DEC 2003)>
Notwithstanding any other provision hereof, the Contractor is responsible for delays arising out of labor disputes, including but not limited to strikes, if such strikes are reasonably avoidable.  A delay caused by a strike or by picketing which constitutes an unfair labor practice is not excusable unless the Contractor takes all reasonable and appropriate action to end such a strike or picketing, such as the filing of a charge with the National Labor Relations Board, the use of other available Government procedures, and the use of private boards or organizations for the settlement of disputes.
(End of Clause)

>
I.44 <<3052.222-71 STRIKES OR PICKETING AFFECTING ACCESS TO A DHS FACILITY (DEC 2003)>
If the Contracting Officer notifies the Contractor in writing that a strike or picketing: 
(a) is directed at the Contractor or subcontractor or any employee of either; and 
(b) impedes or threatens to impede access by any person to a DHS facility where the site of the work is located, the Contractor shall take all appropriate action to end such strike or picketing, including, if necessary, the filing of a charge of unfair labor practice with the National Labor Relations Board or the use of other available judicial or administrative remedies.
>
I.45 <<52.232-99 PROVIDING ACCELERATED PAYMENT TO SMALL BUSINESS SUBCONTRACTORS (DEVIATION)>
This clause implements the temporary policy provided by OMB Policy Memorandum M-12-16, Providing Prompt Payment to Small Business Subcontractors, dated July 11, 2012.
(a)
Upon receipt of accelerated payments from the Government, the contractor is required to make accelerated payments to small business subcontractors to the maximum extent practicable after receipt of a proper invoice and all proper documentation from the small business subcontractor.

(b)
Include the substance of this clause, including this paragraph (b), in all subcontracts with small business concerns.
(c)
The acceleration of payments under this clause does not provide any new rights under the Prompt Payment Act.

(End of clause)
>
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J.2 <<  ATTACHMENT 1 - ENVIRONMENTAL BEST MANAGEMENT PRACTICES>
ATTACHMENT 1

Environmental Best Management Practices

The Contractor shall implement all Best Management Practices (BMPs) as outlined below. All BMPs shall be incorporated into the Contractor’s Environmental Compliance Plan. As needed, depending on the maintenance/repair activity, environmental monitors, including cultural resource monitors and biological monitors, may be furnished by the Government at no cost to the Contractor to audit conformance with the BMPs during maintenance activities. The Contractor may be responsible for costs incurred to remediate or mitigate any environmental damage resulting from the contractor’s failure to comply and implement these BMPs.

The following BMPs shall be implemented as standard operating procedures during all maintenance/repair activities: 

To minimize potential impacts from hazardous and regulated materials all petroleum, oils, lubricants (POL), and solvents shall be stored in secondarily contained tanks or containers  in accordance with the requirements contained in 40 CFR Part 112, Oil Pollution Prevention.  All materials contaminated during fueling operations shall be contained, removed from the site, and properly managed.

All POL spills and releases shall be contained and contaminated media, including response materials, shall be removed and properly characterized, stored and disposed off-site. All construction shall follow DHS management directives 023.02 (Environmental Compliance Program) and 025.01 (Sustainable Practices for Environmental, Energy and Transportation Management) for waste management.

All hazardous materials and wastes will be properly handled, stored, and/or disposed. All waste oil and solvents shall be recycled. All non-recyclable hazardous and regulated wastes shall be collected, characterized, labeled, stored, transported, and disposed of in accordance with all Federal, state, and local regulations, including proper waste manifesting procedures. The Contractor shall be the legal generator and owner of all waste generated during the maintenance activities. Should hazardous waste be generated, the Contractor shall arrange for proper on-site waste management and disposal and shall sign the waste disposal manifests.

Solid waste receptacles shall be maintained at staging areas, work camps, bivouacs, and work sites. Non-hazardous solid waste (trash and waste construction materials) shall be collected and deposited in on-site receptacles. All solid waste shall be properly managed while on-site, removed from the site, and properly disposed. The Contractor shall clean the site daily, collecting solid waste and placing it in proper containers, and preventing solid waste from impacting the environment.  

Waste materials and other discarded materials will be removed from the site as quickly as possible. Non-hazardous waste materials and other discarded materials such as construction waste will be contained until removed from site. The project area will be kept free of litter and maintenance debris.

All food related trash items such as wrappers, cans, bottles, and food scraps, will be disposed of in closed containers and removed daily from the project site. The Contractor shall police the site daily.

Waste water (water used for project purposes that is contaminated with maintenance/repair materials, was used for cleaning equipment and thus carries oils or other toxic materials, or other contaminants) shall be stored in closed containers on site until removed for disposal. Concrete wash water will not be dumped on the ground, but will be collected in approved lined pits and properly moved offsite for disposal. Any concrete wash water spill will be cleaned up immediately. All waste water captured in the secondary containment systems shall be properly containerized, analyzed, managed and disposed. No waste water that has been in contact with petroleum, oil, or lubricants (POL) shall be disposed of on-site.

The perimeter of all areas to be used during maintenance activities shall be clearly demarcated using flagging or temporary construction fence, and no disturbance outside of that perimeter will be authorized.

Within the designated project corridor, grading or topsoil removal will be limited to areas where this activity is needed to provide the ground conditions needed for construction or maintenance activities. Minimizing disturbance to soils will enhance the ability to restore the disturbed area after the project is complete.

Unless otherwise authorized by the government, areas already disturbed by past activities and specifically designated or those that will be used later in the construction period will be used for staging, parking, and equipment storage and shall be clearly demarcated.

Access to the project site will be specifically designated and approved by the government. All access routes into and out of the project area will be flagged, and no travel outside those boundaries will be authorized.

New roads will not be created without specific written direction/approval from the government.  

Maintenance actions should not increase the width of the road bed or the amount of disturbed area beyond the road bed. Roads maintenance (regrading, etc) will be performed within the existing disturbed area and no widening of existing or created roadbed beyond the design parameters due to improper maintenance and use is permitted without specific written approval from the government.

No pets owned or under the care of the maintenance contractor or any and all construction workers will be permitted inside the project’s construction boundaries, adjacent native habitats, or other associated work areas. This BMP does not apply to any animals under service to the USBP (such as canine and horse patrols).

If maintenance work activities would continue at night, all lights will be shielded to direct light only onto the work site and the area necessary to ensure the safety of the workers. The minimum foot candles needed will be used, and the number of lights should be minimized.

The Contactor shall create and maintain a fire suppression and response plan and shall also coordinate with the applicable federal land manager (BLM, NPS, etc.) and comply with the applicable state and county requirements regarding their wildfire management plan. The Contractor shall incorporate the federal land manager wildfire management procedures into his fire suppression and response plan to prevent wildfires and ensure the safety of workers in the event of a wildfire.

If ground disturbing activities will occur, as necessary, a Storm Water Pollution Prevention Plan (SWPPP) that meets applicable state regulatory standards will be prepared and submitted to the COR for approval prior to the M&R activity and implemented to control soil erosion for maintenance activities. Silt fence or other soil erosion control will be installed in any upland area of disturbed soils to prevent siltation into wetland areas. Standard procedures shall be implemented to minimize the potential for erosion and sedimentation during maintenance. All work shall cease during heavy rains, and shall not resume until conditions are suitable for the movement of equipment and materials.

Materials such as gravel or topsoil will be obtained from existing developed areas or previously used sources not from undisturbed areas adjacent to the project area.  

Transmission of disease vectors and invasive non-native aquatic species can occur if vehicles cross infected or infested streams or other waters and water or mud remains on the vehicle. If these vehicles subsequently cross or enter uninfected or non-infested waters, the disease or invasive species may be introduced to the new area. To prevent this, crossing of streams or marsh areas with flowing or standing water will be avoided, and if not, the vehicle will be sprayed with a 10% bleach solution or allowed to dry completely to kill any organisms prior to crossing a subsequent stream or marsh area.

Pumps, hoses, tanks and other water storage devices will be cleaned and disinfected with a 10% bleach solution at an appropriate facility (this water is not to enter any surface water area) before use at another site, if untreated surface water was used. If a new water source is used that is not from a treated or groundwater source, the equipment will require additional cleaning. This is important to kill any residual disease organisms or early life stages of invasive species that may affect local populations of federally protected species.

Removal of trees and brush in federally protected species habitats will be limited to the smallest amount needed (based on advice from the U.S. Fish and Wildlife Service or government consultant) to meet the objectives of the maintenance activity.

Materials used for on-site erosion control will be free of non-native plant seeds and other plant parts to limit potential for invasive infestation. Seeding mixtures for rehabbing sites will use native seed mixes for that area.

Invasive plants found on the site during maintenance activities will be removed. Removal will be done in ways that eliminate the entire plant and remove all plant parts to a disposal area. EPA registered herbicides can be used according to label directions. If herbicides are used, the treated plants should be left in place. Training to identify non-native invasive plants may be necessary.

Fill material, if required, brought in from outside the project area will be identified as to source location and will be weed free to the extent practicable.

The U.S. Fish and Wildlife Service (USFWS) lists federally protected species with the potential of occurring in every county. It is the Contractor’s responsibility to be aware of these species and if any of these species are encountered the Contractor shall take appropriate measures, including temporarily suspending work and notifying the contracting officer or COTR, to protect each species. 

All contract personnel must receive a government-furnished environmental awareness training short course regarding sensitive resources in the project area prior to access to the site. The contractor will be responsible for ensuring that the Contractor’s employees are aware of the listed species and other sensitive natural and cultural resources in the project area.

Water for maintenance use shall be from wells or irrigation water sources at the discretion of the landowner (depending on water rights). In certain areas, pumping of groundwater from local wells may not be appropriate due to the adverse effect to aquatic, marsh, or riparian dwelling federally protected species. In these cases, treated water from outside the immediate area will be utilized by the Contractor.

Surface water from aquatic or marsh habitats will not be used for construction purposes if that water source supports aquatic federally protected species or if it contains non-native invasive species or disease vectors and there is any opportunity to contaminate a federally protected species habitat through use of the water at the project site.

Surface water from untreated sources, including water used for irrigation purposes, will not be used for construction or maintenance projects located within one mile of aquatic habitat for federally protected aquatic species. Groundwater or surface water from a treated municipal source will be used when close to such habitats. This is to prevent the transfer of invasive animals or disease pathogens between habitats if water on the construction site was to reach the federally protected species habitats.

Water storage on the project area should be in closed on-ground containers located on upland areas not in washes.

For the purposes of construction, infrastructure sites shall only be accessed using designated, existing roads. Parking will be in designated disturbed areas. This should limit the development of multiple trails to such sites and reduce the effects to federally protected species habitat in the vicinity.

Border monument shall be protected from damage. Any damage caused to the monuments by through the Contractor’s action or lack of action shall be addressed at the Contractors expense.  

To prevent entrapment of wildlife species during the project, all excavated, steep walled holes or trenches will either be covered at the close of each working day by plywood or provided with one or more escape ramps constructed of earth fill or wooden planks. The ramps will be located at no greater than 1,000-foot intervals and will be sloped less than 45 degrees. Each morning before the start of maintenance activities and before such holes or trenches are filled, they will be thoroughly inspected for trapped animals. 

To prevent entrapment of wildlife species during the placement of vertical posts/bollards, all vertical fence posts/bollards that are hollow (i.e., those that will be filled with a reinforcing material such as concrete), shall be covered so as to prevent wildlife from entrapment. Covers will be deployed from the time the posts or hollow bollards are erected to the time they are filled with reinforcing material.

Dust suppression to minimize airborne particulate matter will be performed to minimize soil erosion and fugitive dust leaving the project area. All motorized equipment will be kept in good operating condition to minimize exhaust emissions.

Speed limits will not exceed 35 miles per hour on major unpaved roads (graded with ditches on both sides) and 25 miles per hour on all other unpaved roads. Night time travel speeds will not exceed 25 mph, and may be less based on visibility and other safety considerations.

Short term noise impacts are anticipated with specific maintenance activities. All Occupational Safety and Health Administration requirements shall be followed. Maintenance equipment shall possess properly working mufflers and shall be kept properly tuned to reduce backfires. 

Noise levels for day or night maintenance should be minimized. All generators should be in baffle boxes (a sound-resistant box that is placed over or around a generator), have an attached muffler, or use other noise-abatement methods in accordance with industry standards.
>
J.3 <<ATTACHMENT 2 - NOTICE REGARDING CONTACT WITH LANDOWNERS>
ATTACHMENT 2

Notice Regarding Contact with Landowners

When any of your employees, contractors, or individuals working to fulfill the above referenced contract have need to contact landowners in the areas surrounding or adjacent to the Tactical Infrastructure specified in the above-referenced contract for any reason, particularly in an effort to acquire other interests in land or to obtain staging/storage areas or temporary access to other land in order to perform work in the contract, the following action must be taken:

The Contractor must first make contact with the COTR.  The COTR will coordinate with the proper Border Patrol representative prior to any contact with any landowner or land manager.

In the event that the contractor comes into contact with a landowner for any reason,the contractor  must immediately ask whether the landowner is in litigation with the Federal Government. If the landowner is in litigation, further discussion with the landowner must cease and the matter shall be referred to the COTR, Border Patrol and Contracting Officer or authorized representative.

Thank you for your cooperation in this matter. For any questions relative to this issue please email the undersigned contracting officer at <CTIMR>@cbp.dhs.gov

>
J.4 <<ATTACHMENT 8 - Wage Determination>
ATTACHMENT 8: Wage Determinations

The contractor shall adhere to the requiremenrs of the Department of Labor (DOL) Wage Determination in support of the Davis-Bacom Act and/or the Service Contract Act provided via website: http://www.wdol.gov/ as revised /updated during the terms of this contract.    

>
SECTION K REPRESENTATIONS, CERTIFICATIONS, OTHER STATEMENTS OF OFFEROR
<  >
K.1 <<52.204-8 ANNUAL REPRESENTATIONS AND CERTIFICATIONS (MAY 2012)>
(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is <237990>. 

 
(2) The small business size standard is <>. 

 
(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

 
(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (d) of this provision applies. 

 
(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (d) of this provision instead of completing the corresponding individual representations and certifications in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes: 

 
[  ] (i) Paragraph (d) applies. 

 
[  ] (ii) Paragraph (d) does not apply and the offeror has completed the individual representations and certifications in the solicitation. 

 
(c)(1) The following representations or certifications in ORCA are applicable to this solicitation as indicated: 

 
(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless-- 

 
(A) The acquisition is to be made under the simplified acquisition procedures in Part 13; 

 
(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or 

 
(C) The solicitation is for utility services for which rates are set by law or regulation. 

 
(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This provision applies to solicitations expected to exceed $150,000. 

 
(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the clause at 52.204–7, Central Contractor Registration. 

 
(iv) 52.204-5, Women-Owned Business (Other Than Small Business). This provision applies to solicitations that-- 

 
(A) Are not set aside for small business concerns; 

 
(B) Exceed the simplified acquisition threshold; and 

 
(C) Are for contracts that will be performed in the <<United States>> or its outlying areas. 

 
(v) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations—Representation. This provision applies to solicitations using funds appropriated in fiscal years 2008, 2009, 2010, or 2012. 

(vi) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations where the contract value is expected to exceed the simplified acquisition threshold. 

 
(vii) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to invitations for bids except those in which the place of performance is specified by the Government. 

 
(viii) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is specified by the Government. 

 
(ix) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision applies to solicitations when the contract will be performed in the <<United States>> or its outlying areas. 

 
(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast Guard. 

 
(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard. 

 
(x) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the contract will be performed in the <<United States>> or its outlying areas. 

 
(xi) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include the clause at 52.222–26, Equal Opportunity. 

 
(xii) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity. 

 
(xiii) 52.222-38, Compliance with Veterans’ Employment Reporting Requirements. This provision applies to solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the contract is not for acquisition of commercial items. 

 
(xiv) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or specify the use of USDA-designated items; or include the clause at 52.223–2, Affirmative Procurement of Biobased Products Under Service and Construction Contracts. 

 
(xv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify the use of, EPA-designated items. 

 
(xvi) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the clause at 52.225-1. 

 
(xvii) 52.225-4, Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate. (Basic, Alternates I, II, and III.) This provision applies to solicitations containing the clause at 52.225–3. 

 
(A) If the acquisition value is less than $25,000, the basic provision applies. 

 
(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate I applies. 

 
(C) If the acquisition value is $50,000 or more but is less than $77,494, the provision with its Alternate II applies. 

(D) If the acquisition value is $77,494 or more but is less than $100,000, the provision with its Alternate III applies.

 
(xviii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause at 52.225–5. 

 
(xix) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification. This provision applies to all solicitations.

 
(xx) 52.225-25, Prohibition on Contracting with Entities Engaging in Sanctioned Activities Relating to Iran--Representation and Certification. This provision applies to all solicitations.

 
(xxi) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision applies to-- 

 
(A) Solicitations for research, studies, supplies, or services of the type normally acquired from higher educational institutions; and 

 
(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 52.219–23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns. 

 
(2) The following certifications are applicable as indicated by the Contracting Officer: 

 
[Contracting Officer check as appropriate.] 

 
[<><>] (i) 52.219-22, Small Disadvantaged Business Status. 

 
[<>] (A) Basic. 

 
[<>] (B) Alternate I. 

 
[<>] (ii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products. 

 
[<>] (iii) 52.222-48, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment Certification. 

 
[<>] (iv) 52.222-52 Exemption from Application of the Service Contract Act to Contracts for Certain Services—Certification. 

 
[<>] (v) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (Alternate I only). 

 
[<><>] (vi) 52.227-6, Royalty Information. 

 
[<>] (A) Basic. 

 
[<>] (B) Alternate I. 

 
[<>] (vii) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software. 

 
(d) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website accessed through https://www.acquisition.gov. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically that apply to this solicitation as indicated in paragraph (c) of this provision have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.
 
FAR CLAUSE #           TITLE            DATE                CHANGE 

 
___________         ___________  ____________    _____________ 

 
Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA. 

 
(End of provision) 

>
K.2 <<52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUN 2008)>
(a) Except as authorized by the Office of Foreign Assets Control (OFAC) in the Department of the Treasury, the Contractor shall not acquire, for use in the performance of this contract, any supplies or services if any proclamation, Executive order, or statute administered by OFAC, or if OFAC’s implementing regulations at 31 CFR Chapter V, would prohibit such a transaction by a person subject to the jurisdiction of the United States. 

(b) Except as authorized by OFAC, most transactions involving <Cuba>, <Iran>, and <Sudan> are prohibited, as are most imports from <Burma> or <North Korea>, into the <<United States>> or its outlying areas. Lists of entities and individuals subject to economic sanctions are included in OFAC’s List of Specially Designated Nationals and Blocked Persons at http://www.treas.gov/offices/enforcement/ofac/sdn. More information about these restrictions, as well as updates, is available in the OFAC’s regulations at 31 CFR Chapter V and/or on OFAC’s website at http://www.treas.gov/offices/enforcement/ofac. 

(c) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts. 

(End of clause)

>
K.3 <<52.225-25 PROHIBITION ON CONTRACTING WITH ENTITIES ENGAGING IN SANCTIONED ACTIVITIES RELATING TO IRAN--REPRESENTATION AND CERTIFICATION (NOV 2011)>
(a) Definitions. As used in this provision--

“Person”--

(1) Means--

(i) A natural person;

(ii) A corporation, business association, partnership, society, trust, financial institution, insurer, underwriter, guarantor, and any other business organization, any other nongovernmental entity, organization, or group, and any governmental entity operating as a business enterprise; and

(iii) Any successor to any entity described in paragraph (1)(ii) of this definition; and

(2) Does not include a government or governmental entity that is not operating as a business enterprise.

“Sensitive technology”--

(1) Means hardware, software, telecommunications equipment, or any other technology that is to be used specifically--

(i) To restrict the free flow of unbiased information in Iran; or

(ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and

(2) Does not include information or informational materials the export of which the President does not have the authority to regulate or prohibit pursuant to section 203(b)(3) of the International Emergency Economic Powers Act (50 U.S.C. 1702(b)(3)).

(b) The offeror shall email questions concerning sensitive technology to the Department of State at CISADA106@state.gov.

(c) Except as provided in paragraph (d) of this provision or if a waiver has been granted in accordance with 25.703-4, by submission of its offer, the offeror--
(1) Represents, to the best of its knowledge and belief, that the offeror does not export any sensitive technology to the government of Iran or any entities or individuals owned or controlled by, or acting on behalf or at the direction of, the government of Iran; and

(2) Certifies that the offeror, or any person owned or controlled by the offeror, does not engage in any activities for which sanctions may be imposed under section 5 of the Iran Sanctions Act. These sanctioned activities are in the areas of development of the petroleum resources of Iran, production of refined petroleum products in Iran, sale and provision of refined petroleum products to Iran, and contributing to Iran's ability to acquire or develop certain weapons or technologies.

(d) Exception for trade agreements. The representation requirement of paragraph (c)(1) and the certification requirement of paragraph (c)(2) of this provision do not apply if--
(1) This solicitation includes a trade agreements notice or certification (e.g., 52.225-4, 52.225-6, 52.225-12, 52.225-24, or comparable agency provision); and

(2) The offeror has certified that all the offered products to be supplied are designated country end products or designated country construction material.

(End of provision)

>
K.4 <<52.236-28 PREPARATION OF PROPOSALS-CONSTRUCTION (OCT 1997)>
(a) Proposals must be (1) submitted on the forms furnished by the Government or on copies of those forms; and (2) manually signed. The person signing a proposal must initial each erasure or change appearing on any proposal form.
 
(b) The proposal form may require offerors to submit proposed prices for one or more items on various bases, including- 
 
(1) Lump sum price; 
 
(2) Alternate prices; 
 
(3) Units of construction; or 
 
(4) Any combination of paragraphs (b)(1) through (b)(3) of this provision. 
 
(c) If the solicitation requires submission of a proposal on all items, failure to do so may result in the proposal being rejected without further consideration. If a proposal on all items is not required, offerors should insert the words "no proposal" in the space provided for any item on which no price is submitted. 
 
(d) Alternate proposals will not be considered unless this solicitation authorizes their submission. 
 
(End of provision)
>
SECTION L INSTRUCTIONS, CONDITIONS, & NOTICES TO OFFERORS
<  >
L.1 <<52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)>
This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

<www.acquisition.gov> 

 

I
FEDERAL ACQUISITION REQULATION (48 CFR CHAPTER 1) PROVISIONS

        NUMBER

       TITLE>
L.2 <<52.214-34 SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991)>
  >
L.3 <<52.214-35 SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991)>
  >
L.4 <<52.215-1 INSTRUCTIONS TO OFFERORS--COMPETITIVE ACQUISITION (JAN 2004)>
  >
L.5 <<52.225-12 NOTICE OF BUY AMERICAN ACT REQUIREMENT-CONSTRUCTION MATERIALS UNDER TRADE AGREEMENTS (FEB 2009)>
  >
L.6 <<52.216-1 TYPE OF CONTRACT (APR 1984)>
The Government contemplates award of a CPFF Hybrid<Hybrid of CPFF and FFP> contract resulting from this solicitation. 
(End of provision)
>
L.7 <<52.215-20 REQUIREMENTS FOR CERTIFIED COST OR PRICING DATA AND DATA OTHER THAN CERTIFIED COST OR PRICING DATA (OCT 2010) ALTERNATE IV (OCT 2010)>
(a) Submission of certified cost or pricing data is not required. 
 
(b) Provide data described below: 
     


<>
     <>
     <>
 
(End of provision)
>
L.8 <<52.222-5 DAVIS-BACON ACT--SECONDARY SITE OF THE WORK (JUL 2005)>
(a) (1) The offeror shall notify the Government if the offeror intends to perform work at any secondary site of the work, as defined in paragraph (a)(1)(ii) of the FAR clause at 52.222-6,  Davis-Bacon Act, of this solicitation.

 

(2) If the offeror is unsure if a planned work site satisfies the criteria for a secondary site of the work, the offeror shall request a determination from the Contracting Officer.

 

(b) (1) If the wage determination provided by the Government for work at the primary site of the work is not applicable to the secondary site of the work, the offeror shall request a wage determination from the Contracting Officer.

 

(2) The due date for receipt of offers will not be extended as a result of an offeror's request for a wage determination for a secondary site of the work.

 

(End of provision)

>
L.9 <<52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)>
(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance Requirements for Construction clause of this solicitation. 

 

(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate workforce in each trade on all construction work in the covered area, are as follows: 


Goals for Minority Participation
Goals for Female Participation
<>
<>
<>
<>
<>
<>
<>
<>
<>
<>
<>
<>
<>
<>
<>
These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor performs construction work in a geographical area located outside of the covered area, the Contractor shall apply the goals established for the geographical area where the work is actually performed. Goals are published periodically in the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract Compliance Programs office. 

 

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations required by the clause entitled "Affirmative Action Compliance Requirements for Construction," and (3) its efforts to meet the goals. The hours of minority and female employment and training must be substantially uniform throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with the goals will be measured against the total work hours performed. 

 

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The notification shall list the--

 

(1) Name, address, and telephone number of the subcontractor; 

 

(2) Employer's identification number of the subcontractor; 

 

(3) Estimated dollar amount of the subcontract; 

 

(4) Estimated starting and completion dates of the subcontract; and 

 

(5) Geographical area in which the subcontract is to be performed. 

 

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is <California, USA, San Diego and El Centro>. 

 

(End of provision)

>
L.10 <<52.225-10 NOTICE OF BUY AMERICAN ACT REQUIREMENT-CONSTRUCTION MATERIALS (FEB 2009)>
(a) Definitions. “Commercially available off-the-shelf (COTS) item,” “construction material,” “domestic construction material,” and “foreign construction material,” as used in this provision, are defined in the clause of this solicitation entitled “Buy American Act--Construction Materials” (Federal Acquisition Regulation (FAR) clause 52.225-9).

 

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to allow a determination before submission of offers. The offeror shall include the information and applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an offeror has not requested a determination regarding the inapplicability of the Buy American Act before submitting its offer, or has not received a response to a previous request, the offeror shall include the information and supporting data in the offer. 

 

(c) Evaluation of offers. 

 

(1) The Government will evaluate an offer requesting exception to the requirements of the Buy American Act, based on claimed unreasonable cost of domestic construction material, by adding to the offered price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9. 

 

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to the offeror that did not request an exception based on unreasonable cost. 

 

(d) Alternate offers. 

 

(1) When an offer includes foreign construction material not listed by the Government in this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of equivalent domestic construction material. 

 

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR 52.225-9 for the offer that is based on the use of any foreign construction material for which the Government has not yet determined an exception applies. 

 

(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the equivalent domestic construction material, and the offeror shall be required to furnish such domestic construction material. An offer based on use of the foreign construction material for which an exception was requested-- 

 

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or 

 

(ii) May be accepted if revised during negotiations. 

 

(End of provision)

>
L.11 <<52.250-2 SAFETY ACT COVERAGE NOT APPLICABLE (FEB 2009)>
The Government has determined that for purposes of this solicitation the product(s) or service(s) being acquired by this action are neither presumptively nor actually entitled to a pre-determination that the products or services are qualified anti-terrorism technologies as that term is defined by the Support Anti-terrorism by Fostering Effective Technologies Act of 2002 (SAFETY Act), 6 U.S.C. 441-444. This determination does not prevent sellers of technologies from applying for SAFETY Act protections in other contexts. Proposals in which either acceptance or pricing is made contingent upon SAFETY Act designation as a qualified anti-terrorism technology or SAFETY Act certification as an approved product for homeland security of the proposed product or service will not be considered for award. See Federal Acquisition Regulation subpart 50.2.

(End of provision)
>
L.12 <<GENERAL INSTRUCTIONS FOR THE PREPARATION OF PROPOSALS (OCT 2008)>
Each offeror's proposal submitted in response to this solicitation shall be prepared in two volumes:  Volume I – Technical Proposal and Volume II – Cost/Price Proposal.  Each volume shall be separate and complete in itself so that evaluation of one may be accomplished independently from evaluation of the other. 
The technical proposal is centered on the evaluation of the offeror’s proven management approach and technical ability in executing the work, both in developing the work plan and in accomplishing the Maintenance and Repair work as specified in the contract. The cost proposal, following a similar approach, will concentrate on estimated costs associated with executing maintenance and repair work.
For purposes of evaluating the offeror’s technical and cost proposals, a Sample Work Plan Request which correlates to the work requirements and objectives in the statement of work (SOW) is included as Attachment 3.  This document identifies sample work elements for routine, urgent, and improvement activities, including the travel time to each incident, the type of work required, and the number of incidents the offeror will manage over a 365-day period, and is used “solely” for the evaluation of the offeror’s technical approach and sample work plan (as required in the technical proposal) and the associated costs (as required in the cost proposal).  The Sample Work Plan provides a way for each Offeror to demonstrate its comprehensive understanding of the unpredictable environment within which work under this contract might be performed.  Offerors will base their Sample Work Plan and estimate of costs using the work element information and assumptions included in this document, in addition to the information included in Section C. 
Although the evaluation will be based on the base period, the offeror is required to propose cost associated with option periods using the given Global Insight escalation rate of 3.00 (%) percent per year  – to be applied to direct cost.

.    

The proposals shall be submitted as Volumes I and II, electronically to Pauline Pickeringwade, Contract Specialist at the following e-mail addresses: Pauline.Pickeringwade@dhs.gov and CTIMR@dhs.gov. The proposals shall also be submitted in one complete hard copy (original) and two CD-ROM copies to the individual designated to receive proposals in the solicitation. Responses to this request for proposals are due on 7 February, 2013 at 03:00 p.m. EST. 
The proposal shall be delivered to:
<<U.S.>> Customs and Border Protection
Office of Administration
Office of Procurement
<<1901 South Bell Street>>, 8th Floor
<<Arlington>, <VA> <20598>>
Proposals must be prepared in accordance with these instructions and provide all required information in the format specified.  The required format is designed to ensure submission of information essential to the understanding and comprehensive evaluation of the offeror's proposal.  
Formats

Electronic applications:  written documents, MS Word 2003; spreadsheets, MS Excel 2003 with formulas included; project plans/schedules, MS Project 2003; and portable document format, Adobe Acrobat 7 Professional.
Hard paper copy: 8 1/2 x11 inch paper in three-ring binder(s), single-spaced.
Font size shall be Times New Romans, in no smaller than 12 point for text, 10 point for spreadsheets and any font size for graphics as long as they are legible.  
Page Limits

The Volume I Technical Proposal is limited to 50 pages.  Pages beyond this number will not be read or evaluated.  When both sides of a sheet display printed material, it shall be counted as 2 pages (single-sided preferable).  Printed pages and illustrations shall be legible and no larger than 11” x 17” foldouts as appropriate for the subject matter.  Foldouts are considered part of the page limitations, shall be printed on one side only, and shall count as two pages.  All pages must be numbered sequentially.  Included in the page count are separate pages providing graphics, charts, illustrations, and pictures.  Title pages, table of contents, section dividers, and cover pages will not count in page limits.
Failure of a proposal to comply with these instructions may be grounds for exclusion of the proposal from further consideration.
A.
Volume I—Technical Proposal
This volume must not contain any reference to cost; however, resource information (such as data concerning labor hours and categories, materials, subcontracts, etc.) must be contained in the technical proposal so that the Contractor's understanding of the requirements may be evaluated.
The Technical Proposal shall be prepared in such a manner as to enable the Government reviewers to make a thorough evaluation and arrive at a sound determination of whether the proposal meets all technical requirements of the solicitation.  To this end, the Technical Proposal should be sufficiently specific, detailed, and complete as to clearly and fully demonstrate that the offeror has a thorough understanding of the requirements set forth in the solicitation. The Contractor must submit an explanation of its proposed technical approach in conjunction with the tasks to be performed in achieving the project objectives. Proposals which merely offer to perform in accordance with the Government's requirements or which merely paraphrase the requirements document, or use phrases such as, "standard engineering practices will be employed," or "well established techniques will be employed," etc. may be considered non-compliant and ineligible for award.
This volume shall consist of the sections as outlined and described below.
Volume I—Technical Proposal
Section 1—Transmittal Letter 
A letter that formally transmits the proposal and states in general terms how the offeror meets the solicitation requirements.
Section 2 - Executive Summary and Table of Contents  
In this section, the offer will be summarized, highlighting salient features of the proposal, including a description of the offeror's approach and plans to satisfy and support requirements of this solicitation. 
A clear table of contents with page numbers referenced shall be included.
Section 3—Management/Technical
The technical approach shall address the tabs below and be in as much detail as the offeror considers necessary to fully explain the proposed management/technical approach or method and must demonstrate a clear and concise presentation that includes, but is not limited to, the requirements of the technical proposal instructions.  The Technical Proposal should reflect a clear understanding of the nature of the work being undertaken.  The technical approach should discuss any perceived areas of risk and risk management.  If subcontractors are to be utilized, the offeror shall submit the same information pertaining to the subcontractors.
Elaborate brochures, binders and the like are neither required nor desired. Legibility, clarity and completeness are important.  The submission of brochures or flyers alone without an accompanying explanation specific to this proposal is not acceptable.
Tab A—Management Approach
 The offeror shall propose a clear, concise, and streamlined management structure for the CTIMR Work Area 1 Program, and address how the offeror intends to comply with all of the applicable SOW requirements and accomplish the management planning and execution for a cost reimbursement type contract while working effectively with the TI PMO and each sector. The management approach shall clearly describe and address, at a minimum, the following: 

Management structure and processes to support performance at multiple work site locations, including the use of teaming partners; 

Clearly defined chain of command that allows for decentralized management decision making;

How the management structure facilitates timely assignment and execution of work to include managing multiple work requirements related to any CTIMR M&R function; 

Processes utilized to attract, recruit, and retain a highly qualified workforce, to include hiring practices, retention rates and processes utilized for keeping staff trained on the latest safety and quality assurance methods and for ensuring that high quality, well trained personnel are hired for all work requirements. 

Approach to identifying applicable local, county, Native American Nation, State, and Federal real estate and environmental compliance requirements and how the contractor will comply with them during work execution. 

Any teaming partners, the qualifications of each teaming partner, and the value they will provide to the CTIMR Work Area 1 Program.

In the event a Contractor Team Arrangement (CTA) is being proposed (as defined by FAR 9.601), the offeror will include a copy of the teaming agreement or letter of commitment as an attachment to the proposal.  There is no page limit for the CTA; and it does not count against the page limitation.  The attachment shall include a signed copy, authorized by representatives of each Team Member, of the CTA(s) between the Team Lead and all team members.  At a minimum, the CTA(s) shall clearly state the name and Point of Contact (POC) information of the proposed Team Lead and POC information of each proposed Team Member.  The CTA(s) shall indicate the business size of the Team Lead and Team Members, and clearly delineate the percentage proposed for each team member.  The CTA shall indicate the roles and responsibilities of the Team Lead and each Team Member.

Tab B—Technical Capabilities
 The offeror shall identify and describe the methodology and analytical techniques to be used in fulfilling the technical requirements identified in the RFP and clearly demonstrate the appropriateness and effectiveness of the offeror's overall technical approach for satisfying M&R requirements under the contract.  The offeror will address any unique aspects of the overall technical approach; the project management techniques that will be used to ensure that services are delivered in a quality manner, on time, and within cost requirements; the process for ensuring data and reporting are accurate; and the technical approach to executing CTIMR activities of varying size and complexity levels in a scalable and validated manner.  The technical capabilities shall clearly describe and address, at a minimum, the following:

How the offeror’s technical approach will benefit the CTIMR Work Area 1 Program, in terms of capability, timeliness, and the ability to meet routine or urgent M&R requirements (as needed);

The offeror’s key personnel and how their qualifications and experience are commensurate with the respective roles;

The offeror’s approach to performing the work elements and delivering the services specified in each work category within the SOW;

The offeror’s approach to responding to the time constraints and response requirements contained within the SOW;

The offeror’s ability to obtain or make available the required resources; i.e., people, materials, equipment, and financing during the entire performance period;

The process and techniques for security, quality management, and data collection, storage, and reporting.

Tab C—Past Performance 
The offeror shall submit past performance information for a maximum of three (3) contracts. The offeror may include past performance information for teaming partners, joint venture partners, and/or subcontractors that the offeror is proposing to perform aspects of the effort that the offeror considers critical to the overall successful performance of the proposed effort.  However, the offeror is required to submit past performance information for a minimum of two (2) contracts that address the offeror’s past performance, rather than the past performance of the offeror’s teaming partners, joint venture partners, and/or subcontractors. If the offeror submits past performance information for an indefinite delivery contract, then the offeror must identify a specific task order under the indefinite delivery contract.

Along with the information required in this section, the offeror shall submit a consent letter (similar to Attachment 9) executed by each teaming partner, joint venture partner, and/or subcontractor authorizing release of adverse past performance information to the offeror so the offeror can respond to such information.  For each identified effort performed for a non-governmental commercial client, the offeror shall also submit a client authorization letter (similar to Attachment XX), authorizing release to the Government of requested information on the offeror's performance.

Recent and Relevant Contracts

The offeror shall submit past performance information for efforts on contracts and/or tasks performed during the three (3) years immediately preceding the date of issuance of this solicitation. The offeror shall include rationale supporting the assertion of relevance. For a description of the characteristics or aspects the Government will consider in determining recency and relevance, see Section M, ClauseClause M.3 - Evaluation Criteria, Factor 2 - Past Performance.

The three contracts must be at least 25% complete, and must be similar in size and scope to the requirements identified in the RFP and attachments.  At a minimum, the following information shall be provided:

Client (Agency, Department, State, or other entity)

Project Name

Project Period of Performance

Contract Number

Contract Type

Contract Value:  At initial award and current

CO:  Name, Phone Number, E-mail address, Position

COTR:  Name, Phone Number, Fax Number, E-mail address, Position

Sub-contractor information:  Name of each sub-contractor, specific role and responsibilities, POC for each sub-contractor and a phone number, and sub-contractor value at initial award and current.

Description to include at a minimum the types of work performed the geographical breadth of the project, and how work was organized and managed.

The offeror is cautioned that in addition to the data provided by the offeror in this Volume, the Government will also use data obtained from other sources in the evaluation of past performance.  Reference Clause M.3 for additional information.

Specific Content

The offeror shall explain what aspects of the contracts are deemed relevant to the proposed effort and to what aspects of the proposed effort they relate.  This may include a discussion of efforts accomplished by the offeror to resolve problems encountered on prior contracts as well as past efforts to identify and manage program risk.  Merely having problems does not automatically equate to a Limited Confidence or No Confidence assessment, since the problems encountered may have been on a more complex program, or an offeror may have subsequently demonstrated the ability to overcome the problems encountered.  The offeror shall clearly demonstrate management actions employed in overcoming problems and the effects of those actions in terms of improvements achieved or problems rectified.  This may allow the offeror to be considered a higher confidence candidate.  For example, submittal of quality performance indicators or other management indicators that clearly support that an offeror has overcome past problems is required.

Questionnaires

The offeror shall transmit to each agency/business Point of Contact (POC) a Past Performance Questionnaire Cover Letter (similar to Attachment 10) that requests that the completed questionnaire be forwarded to the CO by xx February 2013.  With each Questionnaire Cover Letter, the offeror shall send out a Past Performance Questionnaire in accordance with the format contained in Attachment 5 to each of the POCs identified in the Past Performance Tab.  Each POC should complete and submit the questionnaire directly to the CO at CTIMR@cbp.dhs.gov referencing the RFP Number and the offeror evaluated.  Once a POC completes a Past Performance Questionnaire, the information contained therein shall be considered source selection sensitive and shall not be released to the offeror.

The offeror is responsible for ensuring timely submission of the completed Past Performance Questionnaire by each agency/business reference provided in the proposal.  If responses to the Past Performance Questionnaires are not received on time as indicated, it may affect the evaluation of the offeror’s proposal. 
Tab D—Sample Work Sample Work Plan
The offeror’sofferors will prepare a response for completing the Sample Work Plan Request provided in Attachment 3. The response to this Sample Work Plan Request should be consistent with the offeror’s management and technical approaches provided under the Management/Technical Factor.  The Sample Work Plan Request represents similar work requirements for routine, urgent, and improvement activities that could be performed by the CTIMR Contractor.  In response to the Sample Work Plan Request, the Offeror’s Sample Work Plan shall demonstrate a reasonable proposed technical approach for completing the requirements that employs the Offeror’s management structure.

The offeror’s Sample Work Plan should include a detailed technical approach for accomplishing the tasks, address any management aspects associated with the tasks, discuss any issues which might prevent accomplishing the work as specified, and estimate the personnel hours, by labor category and skill level, required for each activity.  Any travel and items covered under Other Direct Costs (ODCs) should be identified. Additionally, any hours allocated for Program Management (as defined in SOW Paragraph 3.1.6) should be included under the Program Management CLIN.

As outlined in SOW Paragraph 3.2, the Sample Work Plan shall contain at a minimum the following information:

The planned/recommended work activities by work category and work classification combination.  The Contractor shall package all work into individual work elements and projects.  Work elements and projects shall describe a discrete set of work items, the specific location of each work item, when they should be performed, the required work standards (if applicable), the required resources by labor type, estimated hours, equipment, and materials/supplies to accomplish the work, and the detailed estimated cost by work activity.  

A detailed description of the process to be applied for collecting and reporting information associated with work planning; work execution, including planned/budgeted versus actual resource and cost expenditures; and other relevant information needed for Contractor management and Government oversight.

A detailed description of the processes to be applied in communicating with the COR and other Government representatives in controlling work activities that accommodates daily or periodic tasking for urgent and routine requirements.

A description of the methods that will be used to manage and control quality for each of the work categories/activities.  This is of particular importance to the Government because much of the work will be conducted at sites remote from Border Patrol Sector, stations, and COR offices.

The procedures and methods to be employed to confirm compliance with local, county, State, Native American Nation, and Federal (e.g., International Boundary and Water Commission (IBWC)) compliance requirements, to include environmental best management practices, labor pay and certification requirements, historical, cultural and environmental awareness training requirements, and job safety criteria.

Identification of those work elements that are planned for subcontracting, including the names and locations of firms that will perform the work.

The projected quantity, if any, of required Government Furnished Material (GFM) that is forecasted for each urgent or routine work element or project/improvement.  Include in the plan pick-up/delivery schedule and security/accountability arrangements.  See SOW, Paragraph 6.4 for more information on GFM.

Tab E—Assumptions, Exceptions, and Deviations
The offeror shall state all assumptions, exceptions, and deviations at the end of Volume I.   For every instance where the offeror does not propose to comply with or agree to a requirement, the offeror shall propose an alternative and describe its reasoning therefore.
B.
Volume II—Cost/Price Proposal
This section is to assist the offeror in submitting information that is required to evaluate the reasonableness of the offeror’s proposed cost/price.  Compliance with these requirements is mandatory and failure to comply may result in rejection of the offeror’s proposal.  Note that unrealistically low or high proposed costs or prices, initially or subsequently, may be grounds for eliminating a proposal from competition either on the basis that the offeror does not understand the requirement or has submitted an unrealistic proposal.  Additionally, unbalanced pricing poses an unacceptable risk to the Government and may be a reason to reject an offeror’s proposal.  Offers should be sufficiently detailed to demonstrate their reasonableness. The burden of proof for credibility of proposed costs/prices rests with the offeror.

The offeror shall submit an electronically encoded cost/price model based on Attachment XX in support of the proposed price.  The cost proposal shall be submitted in XLS file format (Microsoft Excel 2003®) and shall include all formulas and calculations.  The cost/price model submitted must duplicate the logic and mathematical formulas reflected in the paper copy of the offeror’s proposal.  

All information relating to the proposed cost/price, including all required supporting documentation must be included in the section of the proposal designated as the Cost/Price Volume.  Under no circumstances shall this information and documentation be included elsewhere in the proposal.

 This volume shall consist of the sections as outlined and described below.
Volume II—Cost/Price Proposal
Section 1—Executive Summary and Table of Contents (this document shall not exceed two (2) pages, not including TOC).
In this section, the cost/price proposal will be summarized, highlighting any salient features.  A clear table of contents with page numbers referenced shall be included
Section 2—Solicitation, Offer, and Award
The Offeror shall incorporate information described in Section M, Paragraph M.3, Factor 4.  The Offeror shall also incorporate the information required as part of Attachment 3 into this section.
Standard Form 1442, Solicitation, Offer and Award, (SF 1442) is being used for this solicitation.  This form is used by the Government as a Request for Proposal and upon submission by the offeror it becomes the offeror's proposal.  As such, it is an "offer" which can be unilaterally accepted by the Contracting Officer and awarded on said SF 1442.  The offeror’s proposal and the Government's acceptance form the contract.  Therefore, the following points must be strictly adhered to by the offeror in submitting the proposal:
Solicitation, Offer and Award (SF 1442) (Part I, Tab B).  When completed and signed by the offeror, the SF 1442 constitutes the offeror's acceptance of the terms and conditions of the proposed contract.  Therefore, the form must be executed by representatives of the offeror authorized to commit the offeror to contractual obligations.  Offerors shall sign the SF 1442 in Block #20B.
Three (3) originally executed copies of Standard Form 1442 (with Blocks 14 through 20 completed); and Section K fully executed shall be submitted.
The SF 1442 must be executed by a representative of the offeror authorized to commit the offeror to contractual obligations.  The authority to sign a proposal, but not an offer, subject to unilateral acceptance and award, is not sufficient authorization to sign the SF 1442.
UNDER NO CIRCUMSTANCES MAKE ALTERATIONS OR CHANGES TO THE SF 1442 OR THE RELATED PAGES WHICH ARE A PART OF THE ENCLOSED REQUEST FOR PROPOSAL AND PROPOSAL PACKET.  Offerors are to complete those parts that require items such as prices, place of performance, etc., when such items are called for in the enclosed request for proposal.  A place is provided to insert such information.
Section 3—Exceptions
Any exceptions taken with respect to the clauses in the solicitation shall be noted.  For the purpose of facilitating discussions, for every instance where the offeror does not propose to comply with or agree to a requirement, the offeror shall propose an alternative and describe its reasoning therefore.
Section 4—Financial Capability
The offeror shall provide the following data for itself and for any subcontractors for which the total value of the subcontract is greater than $650,000:
(a)
Provide a copy of annual financial statements including CPA certified balance sheet, profit/loss statement and statement of retained earnings covering each of the offeror's last three annual accounting periods, including the most recent partial period, if currently available.
(b)
Specify the financial capacity, working capital and other financial resources available to perform the contract
Section 5—Cost or Pricing Data 
Tab A—Cost/Price Supporting Documentation
The information requested in the proposal is required to enable the Government to perform cost and price analysis.  
The offeror shall prepare a summary schedule based on the Sample Work Plan Request included in Attachment 3 that provides the estimated Total, Not-To-Exceed Amount.  Along with the summary schedule, the offeror is required to provide full back-up documentation for each work category, as well as the Program Management and Improvement Activity CLINs.

The offeror shall include all costs for Program Management activities (as defined in the SOW under Paragraphs 3.1.6, 3.1.7, and 3.2) under the Program Management CLIN.  Of note, the Program Management CLIN shall include all costs associated with these activities for a full year of performance during the base period.  This CLIN will be incorporated into the contract as a Firm Fixed Price item.

The offeror shall include all costs associated with the Improvement Activity (as defined in the Sample Work Plan Request) under the Improvement Activity CLIN.

The back-up documentation shall include detailed cost/price amounts of all resources required to accomplish each work requirement (i.e., labor categories, labor hours, number of employees for each labor category, labor rates, specific equipment proposed and its usage, proposed quantities of materials and supplies, travel, proposed specific support items and their estimated costs, and a total cost breakdown (to include a summary total for each cost component, e.g., labor, overhead, or G&A), and the proposed fee. 
Labor rates should include sufficient detail to sustain a DCAA audit (e.g. Direct Labor Rates, Overhead, Fringe Benefits, G&A, Fee, etc.).  All travel must show the specific detail, if known (i.e., number of days, locations, number of personnel, etc.).  All equipment, material, and ODC’s shall annotate the specific detail (quantity, part number, manufacturer, etc.) to include supporting documentation to justify the cost (i.e., vendor quotes, price history, etc.).

Tab B—Subcontractor Supporting Documentation
The offeror shall also provide supporting cost/price documentation, in the same format as specified in this section, for each subcontractor.  Subcontractors should submit proprietary data directly to the CO in a separate, sealed envelope.
Tab C—Assumptions
Offerors must submit, under a separate tab, all (if any) assumptions upon which the Cost/Price Proposal is based including any Other Direct Cost (ODC) and travel.
Tab D—Written Statement on Approved Purchasing System
Offeror’s with an approved purchasing system shall provide a written statement from the cognizant ACO.  Government consent to subcontract may be required for offerors without an approved purchasing system (See FAR Clause 52.244-2).
Cost-Reimbursement Pricing:  Pricing shall be in accordance with approved DCAA or FAR Part 31 rates to include direct and indirect rates.  Contractors without audited rates shall propose indirect rates in accordance with FAR 31.
Tab E—Written Statement on Estimating System
Provide a summary description of your standard estimating system or methods.  The summary description shall cover separately each major cost element (e.g., Direct Material, Labor, Indirect Costs, Other Direct Costs, Overhead, G&A, etc.).  Also, identify any deviations from the offeror’s standard estimating procedures in preparing this proposal Volume. Indicate whether the offeror has Government approval of the offeror’s system and if so, provide evidence of such approval.

Tab F—Written Statement on Approved Accounting System

The offeror’s accounting system must be able to withstand a Government audit.  To receive a cost reimbursement contract, an offeror’s accounting system must be adequate for determining costs applicable to a prospective contract in accordance with FAR 16.301-3(a)(1).  The offeror shall identify the Defense Contract Audit Agency (DCAA) office and representative that has cognizance over the offeror’s company, and the date of the last audit performed by DCAA. 

Specify whether or not the organization's accounting system has been approved by a Government agency; if so, state the name and location of the cognizant audit agency, the name and telephone number of the cognizant auditor, and the types of Government contracts for which the accounting system has been approved.  Also, identify any deviations from your standard procedures in preparing this proposal.

Section 6—Offeror's Addendum
This section is provided for submission of any additional information not included elsewhere but considered to be pertinent to the proposal.
[End of Provision]
.>
L.13 <<NOTICE OF REQUIRED BID GUARANTEE (MAR 2003)>
In accordance with FAR 52.228-1, "Bid Guarantee," contained in Section I of this solicitation, the bidder shall furnish a bid guarantee by the time set for bid opening.  The bid guarantee amount shall be at least <> percent of the total bid price or $<>, whichever is less.
Bidders who provide individual sureties, in lieu of corporate sureties, to satisfy this bid guarantee requirements shall obtain and submit Standard Form (SF) 24, "Bid Bond," and SF 28, "Affidavit of Individual Surety." These forms are available from the GSA website located at: http://www.gsa.gov/Portal/content/offerings_content.jsp?contentOID=116369& contentType=1004&P=1&S=1.
[End of Provision]
>
L.14 <<52.233-2 SERVICE OF PROTEST (SEP 2006)>
(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from 

<> 

<> 
<>  
<>, <> <>  
 
(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 
 
(End of provision)
>
L.15 <<52.237-1 SITE VISIT (APR 1984)>
Offerors or quoters are urged and expected to inspect the site where services are to be performed and to satisfy themselves regarding all general and local conditions that may affect the cost of contract performance, to the extent that the information is reasonably obtainable. In no event shall failure to inspect the site constitute grounds for a claim after contract award.
 
(End of provision)
>
L.16 <<GENERAL INSTRUCTIONS FOR THE PREPARATION OF PROPOSALS (OCT 2008)>
Each offeror's proposal submitted in response to this solicitation shall be prepared in two volumes:  Volume I – Technical Proposal and Volume II – Cost/Price Proposal.  Each volume shall be separate and complete in itself so that evaluation of one may be accomplished independently from evaluation of the other. 

The technical proposal is centered on the evaluation of the offeror’s proven management approach and technical ability in executing the work, both in developing the work plan and in executing the Maintenance and Repair work as specified in the contract. The cost proposal, following a similar approach, will concentrate on estimated costs associated with executing maintenance and repair work.

For purposes of evaluating the Offeror’s technical and cost proposal, a Sample Work Plan which correlates to the work requirements and objectives in the statement of work (SOW) is provided and included as (Attachment 3).  The sample work elements provided in the attachment is to be used solely as an evaluation of the offeror’s approach to preparing of a sample work plan  as required in the technical proposal and to evaluated the associated costs required in the cost proposal. This theoretical scenario provides a way for each Offeror to show its comprehensive understanding of the unpredictable environment within which work under this contract might be performed.  Offerors will base their Sample Work Plan on accordance with the requirement included in Section C of the RFP.  

For the purposes of evaluating the offeror’s cost proposal, the Offeror shall prepare its estimate of costs using only the work element information included in Attachment 3 , but the overall, comprehensive approach to performing the various work elements shall be based on the overall requirement included in Section C. Attachment 4 is the cost template provide to assist with tracking and developing the cost of the requirement for analysis.  Although the evaluation will be based on the base period, the offeror is required to propose cost associated with option periods and applying an escalation percentage per year – to be applied to direct cost for both FFP and cost reimbursement clins.    

The proposals shall be submitted as Volumes I and II, electronically to Pauline Pickeringwade, Contract Specialist at the following e-mail addresses: Pauline.Pickeringwade@dhs.gov and CTIMR@dhs.gov. The proposals shall also be submitted in one complete hard copy (original) and two CD-ROM copies to the individual designated to receive proposals in the solicitation. Responses to this request for proposals are due on 7 February, 2013 at 03:00 p.m. EST. 

The proposal shall be delivered to:

<<U.S.>> Customs and Border Protection

Office of Administration

Office of Procurement

<<1901 South Bell Street>>, 8th Floor

<<Arlington>, <VA> <20598>>
Proposals must be prepared in accordance with these instructions and provide all required information in the format specified.  The required format is designed to ensure submission of information essential to the understanding and comprehensive evaluation of the offeror's proposal.  There is no intent to limit the contents of proposals: the instructions permit inclusion of any additional data or information an offeror deems pertinent.

Formats

Electronic applications:  written documents, MS Word 2003; spreadsheets, MS Excel 2003 with formula’s included; project plans/schedules, MS Project 2003; and portable document format, Adobe Acrobat 7 Professional.

Hard paper copy: 8 1/2 x11 inch paper in three-ring binder(s), single-spaced.

Font size shall be Times New Romans, in no smaller than 12 point for text, 10 point for spreadsheets and any font size for graphics as long as they are legible.  

Page Limits

The Volume I Technical Proposal is limited to 50 pages.  Pages beyond this number will not be read or evaluated.  When both sides of a sheet display printed material, it shall be counted as 2 pages (single-sided preferable).  Printed pages and illustrations shall be legible and no larger than 11” x 17” foldouts as appropriate for the subject matter.  Foldouts are considered part of the page limitations, shall be printed on one side only, and shall count as two pages.  All pages must be numbered sequentially.  Included in the page count are separate pages providing graphics, charts, illustrations, and pictures.  Title pages, table of contents, section dividers, and cover pages will not count in page limits.

Failure of a proposal to comply with these instructions may be grounds for exclusion of the proposal from further consideration.

A.
Volume I—Technical Proposal
This volume must not contain any reference to cost; however, resource information (such as data concerning labor hours and categories, materials, subcontracts, etc.) must be contained in the technical proposal so that the Contractor's understanding of the requirements may be evaluated.

The Technical Proposal shall be prepared in such a manner as to enable the Government reviewers to make a thorough evaluation and arrive at a sound determination of whether the proposal meets all technical requirements of the solicitation.  To this end, the Technical Proposal should be sufficiently specific, detailed, and complete as to clearly and fully demonstrate that the offeror has a thorough understanding of the requirements set forth in the solicitation. The Contractor must submit an explanation of its proposed technical approach in conjunction with the tasks to be performed in achieving the project objectives. Proposals which merely offer to perform in accordance with the Government's requirements or which merely paraphrase the requirements document, or use phrases such as, "standard engineering practices will be employed," or "well established techniques will be employed," etc. may be considered non-compliant and ineligible for award.

This volume shall consist of the sections as outlined and described below.

Volume I—Technical Proposal

Section 1—Transmittal Letter 

A letter that formally transmits the proposal and states in general terms how the offeror meets the solicitation requirements.

Section 2 - Executive Summary and Table of Contents  

In this section, the offer will be summarized, highlighting salient features of the proposal, including a description of the offeror's approach and plans to satisfy and support requirements of this solicitation. 

A clear table of contents with page numbers referenced shall be included.

Section 3—Technical Approach 

The technical approach shall address the tabs below and be in as much detail as the offeror considers necessary to fully explain the proposed technical approach or method and must demonstrate a clear and concise presentation that includes, but is not limited to, the requirement of the technical proposal instructions.  The Technical Proposal should reflect a clear understanding of the nature of the work being undertaken.  The technical approach should discuss any perceived areas of risk and risk management.  If subcontractors are to be utilized, the offeror shall submit the same information pertaining to the subcontractors.

Elaborate brochures, binders and the like are neither required nor desired. Legibility, clarity and completeness are important.  The submission of brochures or flyers alone without an accompanying explanation specific to this proposal is not acceptable.

Tab A—Management Approach

The offeror shall identify the management approach, techniques, and tools the offeror will use to accomplish the management planning and execution for cost reimbursement type contract management.  The Management Approach shall clearly describe and address the following:

(a)
The offeror’s proposed organizational structure and approach to work with the TI PMO and each Sector, and the communication processes and techniques that will be used.  Include the offeror’s approach to manage its subcontractors.  

In the event a Contractor Teaming Arrangement (CTA) is being proposed, it will be an attachment to the proposal. The CTA(s) can be in whatever form and/or format the team collectively decides is most appropriate; there is no page limit for the CTA; and it does not count against the page limitation.  The attachment shall include a signed copy, authorized by representatives of each Team Member, of the CTA(s) between the Team Lead and all team members. At a minimum, the CTA(s) shall clearly state the name and Point of Contact (POC) information of the proposed Team Lead and POC information of each proposed Team Member.  The CTA(s) shall indicate the business size of the Team Lead and Team Members, and clearly delineate the percentage proposed for Small Business team members.  The CTA shall indicate the roles and responsibilities of the Team Lead and each Team Member.

(b)
The offeror’s approach shall reflect a clear and demonstrated understanding in the developed comprehensive work plan, to include how requirements will be packaged into work elements and projects, and how work plan approval will be obtained from the government.  Include the offeror’s approach to estimate routine and urgent work requirements by work category.  Include the offeror’s approach to perform resource planning for each identified work element.

(c)
The offeror’s approach to manage and execute an approved work plan on schedule and within budget, and how it will address performance issues.  Include the offeror’s approach and methods for quality control for problem identification, mitigation, and resolution of all program aspects.  Include the offeror’s approach for developing and distributing reports to include report types and contents, and distribution methods. Include how the offeror plans to identify, acquire, and manage any required materials, and supplies. Include the offeror’s approach to respond to urgent breach requirements, by work category and support routine requirements, by work category. 

(d)
The offeror’s approach to identify applicable local, county, Native American Nation, State, and Federal real estate and environmental compliance requirements and how the contractor will comply with them during work execution. 

Tab B—Technical Capabilities

The offeror shall identify and describe the methodology and analytical techniques to be used in fulfilling the technical requirements identified in the RFP for the CPFF and FFP contract. The Technical Capabilities shall clearly describe and address the following:

(a)
Those persons within its proposed organizational structure the offeror has identified to fill the key positions specified in Section H, and how their specific experience and expertise match those position requirements.  The resume of the person proposed to fill each key position must be provided.    

(b)
The offerors understanding of TI requirements, goals, and operating environment, and why the offeror is best qualified to support this effort.  Include the offerors resources (prime and sub-contractors) available to support each work category. Include how the offeror plans to geographically deploy its resources to execute work requirements.  Include how the offeror will mobilize, coordinate, and manage its resources to response to a major unforeseen emergency such as pending hurricane before and after it strikes. 

(c)
How the offeror will provide security during work execution.  

(d)
How the offeror will collect, store, and report data.

Tab C—Past Performance and Related Experience

(a)
The contractor shall at a minimum, provide past performance references for three (3) projects performed within the last three (3) years.  The three projects must be similar in size and scope to the requirements identified in the RFP and attachments, which are at least 25% complete.  At a minimum, the following information shall be provided via Attachment 5:

Client (Agency, Department, State, or other entity)

Project Name

Project Period of Performance

Contract Number

Contract Type

Contract Value:  At initial award and current

CO:  Name, Phone Number, E-mail address, Position

COTR:  Name, Phone Number, Fax Number, E-mail address, Position

Sub-contractor information:  Name of each sub-contractor, specific role and responsibilities, POC for each sub-contractor and a phone number, and sub-contractor value at initial award and current.

Description to include at a minimum the types of work performed the geographical breadth of the project, and how work was organized and managed.  

(b)
The offeror is responsible for ensuring timely submission of the completed Past Performance Questionnaire in accordance with Attachment 5.  The agency/business completing the questionnaire should submit the completed questionnaire to CTIMR@cbp.dhs.gov referencing the RFP Number and the offeror evaluated by, 31 Jaunary 2013. If responses to the Past Performance Questionnaires are not received on time as indicated, it may affect the evaluation of the offeror’s proposal. 

(c)
Each offeror will be evaluated on its performance under existing and prior contracts for similar services.  The Government will focus on information that demonstrates quality of performance.  References other than those identified by the offeror may be contacted by the Government.

(d)
An offeror with no past performance will be treated as neutral, which is neither a positive nor a negative assessment; but an offeror with a positive performance will be viewed more favorably than an offeror with a neutral or negative past performance.

Tab D—Small Business (SB) Utilization and SB Subcontracting Plan 

Large Business offerors are required to submit a Small Business (SB) Subcontracting Plan in accordance with FAR Subpart 19.7 and FAR Clause 52.219‑9.

The offeror shall provide a Small Business Subcontracting Plan that identifies the small businesses proposed, the percentage of small business usage proposed, and a percentage breakout for each small business, socio-economic area of the total small business usage (e.g., Veteran‑owned, Women‑owned, Disabled veteran‑owned, 8(a), etc.).

The Government will evaluate Small Business utilization and the Small Business Subcontracting Plan and determine to what degree the offeror’s plan meets CBP’s SB goal of 32% SB utilization. 

Not Acceptable—Failure to provide a SB Subcontracting Plan will be deemed as not in compliance with the requirements set forth in the RFP.

The subcontracting plan will be incorporated into the contract upon award.

Tab E—Assumptions, Exceptions, and Deviations

The offeror shall state all assumptions, exceptions, and deviations at the end of Volume I.   For every instance where the offeror does not propose to comply with or agree to a requirement, the offeror shall propose an alternative and describe its reasoning therefore.

Section 4—Notional Task Order

The offeror shall develop the Notional Task Order in accordance with the instructions included in Attachment 2.

Volume II—Cost/Price Proposal

The offeror shall provide all price tables related to cost and fee in Microsoft Excel 2003®.  The offeror’s accounting system must be able to withstand a Government audit.  To receive a cost reimbursement contract, an offeror’s accounting system must be adequate for determining costs applicable to a prospective contract in accordance with FAR 16.301-3(a)(1).  The offeror shall identify the Defense Contract Audit Agency (DCAA) office and representative that has cognizance over the offeror’s company, and the date of the last audit performed by DCAA. 

This volume shall consist of the sections as outlined and described below.

Volume II—Cost/Price proposal

Section 1—Executive Summary and Table of Contents (this document shall not exceed two (2) pages, not including TOC).

In this section, the cost/price proposal will be summarized, highlighting any salient features.  A clear table of contents with page numbers referenced shall be included

Section 2—Solicitation, Offer, and Award

The Offeror shall incorporate information described in Section M, Paragraph M.3, Factor 4.  The Offeror shall also incorporate the information required as part of Attachment 3 into this section.

Standard Form 1442, Solicitation, Offer and Award, (SF 1442) is being used for this solicitation.  This form is used by the Government as a Request for Proposal and upon submission by the offeror it becomes the offeror's proposal.  As such, it is an "offer" which can be unilaterally accepted by the Contracting Officer and awarded on said SF 1442.  The offeror’s proposal and the Government's acceptance form the contract.  Therefore, the following points must be strictly adhered to by the offeror in submitting the proposal:

Solicitation, Offer and Award (SF 1442) (Part I, Tab B).  When completed and signed by the offeror, the SF 1442 constitutes the offeror's acceptance of the terms and conditions of the proposed contract.  Therefore, the form must be executed by representatives of the offeror authorized to commit the offeror to contractual obligations.  Offerors shall sign the SF 1442 in Block #20B.

Three (3) originally executed copies of Standard Form 1442 (with Blocks 14 through 20 completed); and Section K fully executed shall be submitted.

The SF 1442 must be executed by a representative of the offeror authorized to commit the offeror to contractual obligations.  The authority to sign a proposal, but not an offer, subject to unilateral acceptance and award, is not sufficient authorization to sign the SF 1442.

UNDER NO CIRCUMSTANCES MAKE ALTERATIONS OR CHANGES TO THE SF 1442 OR THE RELATED PAGES WHICH ARE A PART OF THE ENCLOSED REQUEST FOR PROPOSAL AND PROPOSAL PACKET.  Offerors are to complete those parts that require items such as prices, place of performance, etc., when such items are called for in the enclosed request for proposal.  A place is provided to insert such information.

Section 3—Exceptions

Any exceptions taken with respect to the clauses in the solicitation shall be noted.  For the purpose of facilitating discussions, for every instance where the offeror does not propose to comply with or agree to a requirement, the offeror shall propose an alternative and describe its reasoning therefore.

Section 4—Financial Capability

The offeror shall provide the following data for itself and for any subcontractors for which the total value of the subcontract is greater than $650,000:

(a)
Provide a copy of annual financial statements including CPA certified balance sheet, profit/loss statement and statement of retained earnings covering each of the offeror's last three annual accounting periods, including the most recent partial period, if currently available.

(b)
Specify the financial capacity, working capital and other financial resources available to perform the contract.

(c)
Specify whether or not the organization's accounting system has been approved by a Government agency; if so, state the name and location of the cognizant audit agency, the name and telephone number of the cognizant auditor, and the types of Government contracts for which the accounting system has been approved.

Section 5—Cost or Pricing Data 

Tab A—Cost/Price Supporting Documentation

The information requested in the proposal is required to enable the Government to perform cost and price analysis.  

The offeror shall prepare a summary schedule based on Attachment 3 that provides the estimated Total, Not-To-Exceed Amount.  Along with the summary schedule, the offeror is required to provide full back-up documentation for each work plan.  The back-up documentation shall detail the labor categories to be used, labor hours proposed by category, specific equipment proposed and its usage, proposed quantities of materials and supplies, proposed specific support items and their estimated costs, and a total cost breakdown (to include a summary total for each cost component, e.g., labor, overhead, or G&A), and the proposed fee. 

Tab B—Subcontractor Supporting Documentation

The offeror shall also provide supporting cost/price documentation, in the same format as specified in this section, for each subcontractor whose total proposed price is equal to or greater than 10% of the offeror’s total proposed price.  Subcontractors should submit proprietary data directly to the CO in a separate, sealed envelope.

Tab C—Assumptions

Offerors must submit, under a separate tab, all (if any) assumptions upon which the Cost/Price Proposal is based including any Other Direct Cost (ODC) and travel.

Tab D—Written Statement on Approved Purchasing System

Offeror’s with an approved purchasing system shall provide a written statement from the cognizant ACO.  Government consent to subcontract may be required for offerors without an approved purchasing system (See FAR Clause 52.244-2).

Cost-Reimbursement Pricing:  Pricing shall be in accordance with approved DCAA or FAR Part 31 rates to include direct and indirect rates.  Contractors without audited rates shall propose indirect rates in accordance with FAR 31.


  Section 6—Offeror's Addendum

This section is provided for submission of any additional information not   included elsewhere but considered to be pertinent to the proposal.

[End of Provision]
>
SECTION M EVALUATION FACTORS FOR AWARD
<>
<  >
M.1 <<52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)>
This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

<www.acquisition.gov> 

 

I
FEDERAL ACQUISITION REQULATION (48 CFR CHAPTER 1) PROVISIONS

        NUMBER

       TITLE>
M.2 <<52.217-5 EVALUATION OF OPTIONS (JUL 1990)>
  >
M.3 <<Evaluation Criterioer>
In addition to the specific evaluation criteria contained in the provision entitled "EVALUATION CRITERIA" in this solicitation, the Contracting Officer will consider the following additional factors in the source selection process:

The offeror must respond to all of the requirements of the solicitation, and must include in the proposal all information specifically required in all sections of the solicitation.
The offeror must respond to the solicitation work requirements for Work Area 1 as a whole. The offeror may not provide a response for a portion of the work requirements in the RFP. The contract award will be based upon an offeror’s proposal to perform all of the work requirements for Work Area 1. 
Award of a contract may not be made to any offeror unless an agreement can be secured for all stated terms, conditions, representations, certifications, and all other information required by the solicitation.
The offeror is not granted an exception from the requirement to submit cost or pricing data unless otherwise notified by the Government. 
Award of a contract can only be made to an offeror:

1.
Whose proposal is technically acceptable or represents best value;
2.
Whose proposed cost/price is determined reasonable; and
3.
Who is considered to be responsible within the meaning of FAR 9.104
[End of Provision]
EVALUATION CRITERIA
Evaluation Factors are as follows and are listed in descending order of importance:

Factor 1 - Management/Technical (Non-Cost)

Subfactor 1(a) - Management Approach
Subfactor 1(b) - Technical Capabilities
Factor 2 - Past Performance (Non-Cost)
Factor 3 - Sample Work Plan (Non-Cost)
Factor 4 - Cost/Price
Relative Importance of Evaluation Factors

Factors 1-3 (non-cost factors) are listed in descending order of importance.

All non-cost factors, when combined, are significantly more important than Cost/Price.

Under Factor 1 (Management/Technical), the Subfactors are listed in descending order of importance.

Evaluation of Proposals

The Government will evaluate the offerors’ Management/Technical and Sample Work Plan using three (3) qualitative rating definitions (<<Superior>>, Acceptable, or Unacceptable).  The Government will evaluate the offerors’ Past Performance using four (4) qualitative rating definitions (Substantial Confidence, Satisfactory Confidence, Limited Confidence, No Confidence).  Proposal information provided for one (1) factor may be used in the evaluation or assessment of other factors if the Government deems it appropriate.

Factors 1 and 3, and Subfactors 1(a) and 1(b) under Factor 1 - Management/Technical will receive an adjectival rating in accordance with Table 1 below:

Table 1: Adjectival Ratings for Factors 1 And 3

	Rating
	Description 

	<<Superior>>
	Proposal meets requirements and indicates an above average approach and understanding of the requirements.  To receive a <Superior> rating, the proposal must have “all” of the following:  1) significant strengths, 2) no weaknesses, and 3) no deficiencies.

	Acceptable 
	Proposal meets requirements and indicates an average approach and understanding of the requirements.  Proposal has few or no strengths and no deficiencies. 

	Unacceptable 
	Proposal fails to meet the requirements and contains one or more deficiencies for which correction would require a major revision or redirection of the proposal. 


Proposal risk shall also be assessed for the Cost/Price evaluation factor using three descriptive rating definitions (High, Medium, or Low).  The proposal risk assessment will identify the risks associated with the amount of difference between the offeror’s proposed cost/price and the Government’s best estimate of the offeror’s Most Probable Cost (MPC).

Factor 1 - Management/Technical

The evaluation will gauge the offeror’s depth of understanding of CTIMR Work Area 1 requirements as stated in the SOW, Section C, paragraphs 3.1 through 6.0.  The evaluation will determine the ability of an offeror to fully support CTIMR throughout the contract performance period.
Subfactor 1(a) - Management Approach

The Government will evaluate the appropriateness and effectiveness of the offeror's overall management structure for satisfying M&R requirements, including partnering with subcontractors, and a sound approach to working effectively with the TI PMO and each sector.
The Government will evaluate:
The extent to which the proposal allows for management of all established field offices being proposed as well as work site locations, to include teaming partners, and a clearly defined chain of command that allows for decentralized management decision making.  The evaluation will assess to what extent the management structure facilitates timely assignment and execution of work, how well it will support multiple work requirements related to any CTIMR M&R function, and how well it addresses how multiple work requirements will be managed and executed. 

The extent to which the offeror proposed a sound approach for obtaining/training/retraining qualified personnel to fulfill proposed positions and meeting all contractual requirements and how it will increase staff and additional services should these services be needed.

The extent to which the offeror demonstrates a sound approach to managing applicable real estate and environmental compliance requirements and maintaining compliance with them during work execution.

Teaming arrangements to ascertain qualifications of the teaming partners, determine their added value to the CTIMR program, and assess the benefit from the teaming partners.  Teaming arrangements must be supported by duly executed teaming agreements or signed letters of commitment by the parties of the offeror’s team.

Subfactor 1(b) - Technical Capabilities

The Government will evaluate the appropriateness and effectiveness of the offeror's overall technical approach for satisfying M&R requirements under the contract, including: any unique aspect of the proposed overall technical approach; the proposed project management techniques that will be used to ensure that services are delivered in a quality manner, on time, and within cost requirements; data and reporting is accurate; and the scalability and validity of the proposed approach to executing CTIMR activities of varying size and complexity levels. 

The Government will evaluate:

The offeror’s overall technical merit of the Technical Approach in terms of capability, timeliness, and ability to meet routine or urgent M&R requirements (as required).  
The extent to which the offeror’s proposed key personnel have the qualifications and experience to fulfill their respective roles.
The extent to which the offeror’s proposal describes the approach proposed to perform the elements of work and delivering the services specified in the various work categories and demonstrates a technical understanding of the SOW.
How well the offeror’s proposed solution considers and responds to the time constraints and response requirements contained within the SOW.  The offeror’s demonstrated ability to obtain or make available the required resources; i.e., people, materials, equipment, and financing during the entire performance period.
The execution of security techniques, quality management, and efficient techniques for data collection, storage, and reporting.
Factor 2 - Past Performance

Under Factor 2 – Past Performance, the Performance Confidence Assessment represents the evaluation of an offeror's present and past performance efforts to assess the Government's confidence in the offeror's probability of successfully performing as proposed.  The Government will evaluate the offeror's demonstrated record of contract compliance in providing M&R services and support that meets the user needs, including cost and schedule.  The past performance evaluation will consider the offeror’s recent past performance, focusing on and targeting performance that is relevant to the subfactors under the Factor 1 – Management/Technical and Factor 4 – Cost/Price.

Recency

The Government will first determine the recency of each of the offeror’s past performance efforts. In determining recency, any efforts on contracts and/or tasks performed during the 3 years immediately preceding the date of issuance of this solicitation will be determined recent.  Past performance information that fails this condition will be assessed as “not meeting the recency requirement.”

Relevancy

After determining the recency of each of the offeror’s past performance efforts, the Government will determine the relevancy of those past performance efforts that were determined to be recent.  In determining relevancy for individual contracts, consideration will be given to the effort, or portion of the effort, being proposed by the offeror, teaming partner, or subcontractor whose contract is being reviewed and evaluated.  Higher relevancy will be assessed for contracts that are most similar to the effort, or portion of the effort, for which that contractor is being proposed.

More relevant past performance will have a greater impact on the confidence assessment than less relevant past performance.  The Government is not bound by the offeror's opinion of relevancy.  The following relevancy definitions apply: 

Table 2: Relevancy Ratings for Factor 3 - Past Performance

	Rating 
	Definition

	Very Relevant
	Past performance effort involved essentially the same magnitude, scope of effort, and complexities this solicitation requires, including demonstrated past performance in each of the five work categories.

	Relevant
	Past performance effort involved much of the magnitude, scope of effort, and complexities this solicitation requires, including demonstrated past performance in at least four work categories.

	Not Relevant
	Past performance effort did not involve the magnitude and scope of effort and complexities this solicitation requires.


NOTE: Magnitude, scope of effort and complexities includes not only the technical M&R actions identified in the SOW, but also the logistical and programmatic considerations including but not limited to resource commitment, length of effort, complexity of work requirements, etc.

In assessing past performance, the Government will employ several approaches including, but not limited to:

Review of the information provided in the offeror’s proposal.  In conducting the past performance evaluation, the Government reserves the right to use the information provided in the offeror’s proposal, responses received to the Past Performance Questionnaire and information obtained from other sources, such as the Contractor Performance Assessment Reporting System (CPARS), Department of Defense (DoD) Construction Contractor Appraisal Support System (CCASS), Past Performance Information Retrieval System (PPIRS) or similar systems, and commercial sources.
Offerors shall be given an opportunity to address adverse past performance information if the offeror has not had a previous opportunity to respond to the information. Recent contracts will be examined to ensure that corrective measures have been implemented. The confidence assessment will consider issues including, but not limited to, the number and severity of the problems, the appropriateness and/or effectiveness of any corrective actions taken (not just planned or promised), and the offeror’s overall work record. Prompt corrective action in isolated instances may not outweigh overall negative trends.

The offeror, its applicable teaming partners, and its applicable major subcontractors will be evaluated as a team.  The aggregate results of the survey of customers, and any other information deemed appropriate, may be analyzed to identify past performance trends. 

The Government may consider an offeror’s contracts in the aggregate in determining relevancy, should the offeror’s present and past performance lend itself to this approach. That is, an offeror’s three (3) contracts may by definition represent only a rating less than very relevant when each contract is considered as a stand-alone effort. However, when these contracts are performed concurrently (in part or in whole) and are assessed in the aggregate, the work may more accurately reflect a higher relevancy rating.  In this situation, work performed in aggregate will be considered in the assignment of a confidence assessment rating.

Confidence Assessment

As a result of the recency, relevancy and quality assessments of the contracts evaluated, each offeror’s proposal will receive a single confidence assessment for Factor 2 – Past Performance in accordance with Table 3 below:

Table 3: Confidence Assessment Ratings for Factor 3 - Past Performance

	Rating 
	Definition

	Substantial Confidence
	Based on the offeror’s performance record, the Government has a high expectation that the offeror will successfully perform the required effort. 

	Satisfactory Confidence
	Based on the offeror’s performance record, the Government has an expectation that the offeror will successfully perform the required effort.

	Limited Confidence
	Based on the offeror’s performance record, the Government has a low expectation that the offeror will successfully perform the required effort.

	No Confidence
	Based on the offeror’s performance record, the Government has no expectation that the offeror will be able to successfully perform the required effort.


Offerors without a record of past performance or for whom information is so sparse that no confidence assessment rating can be reasonably assigned will not be evaluated favorably or unfavorably on past performance and, as a result, will receive an “Unknown Confidence” rating.  A strong record of relevant past performance may be considered more advantageous to the Government than an “Unknown Confidence” rating.

Factor 3 - Sample Work Plan

The Government will evaluate the Sample Work Plan as a basis to determine if the offeror’s proposed technical approach for completing the Sample Work Plan Request is reasonable and meets all of the requirements and to determine the offeror’s ability to employ its management structure for completing the Sample Work Plan Request.  The evaluation will gauge the extent to which the requirements for each work category have been considered, understood, and satisfied; the extent to which the approach demonstrates a clear understanding of all considerations involved in meeting the requirements and addressing problems presented by the task; the extent to which uncertainties are identified and solutions proposed; the extent to which the approach is workable and the end results achievable, and the extent to which the responses to the Sample Work Plan Request is consistent with the offeror’s management and technical approaches provided under the Management/Technical Factor.

The labor categories identified by the offeror will be analyzed to determine if personnel with the proper levels of expertise are assigned to each work category, and the hours necessary to complete the work requirements will be compared to the Government cost estimate.  Any issues associated with the execution of each work requirement will be examined to determine the impact.

The Government will evaluate:

The offeror’s approach to the development of an effective work plan, including how realistic the offeror’s approach is to accomplishing routine, and urgent work requirements within each work category while providing the appropriate number of resources necessary to accomplish all identified requirements

The offeror’s approach to managing and executing an approved work plan on schedule and within budget, and how performance issues will be identified and addressed

Factor 4 - Cost/Price

The offeror’s proposal must demonstrate and clearly describe an effective and efficient cost approach for accomplishing the stated requirements.  The offeror’s proposal will be evaluated, using one or more of the techniques defined in FAR 15.404-1, in order to determine if it is reasonable and realistic. In addition, the Government will review the offeror’s proposal for completeness and accuracy, which includes adequate support, rationale, and basis of estimates for both the offeror and its subconstractors

The Government’s analysis will include reviewing program management costs (CLIN 0006 for Program Management), as well as the costs for the Sample Work Plan.  This will entail reviewing all resources required to accomplish the task (i.e. labor categories, labor hours, number of employees for each labor category, labor rates, travel, ODCs, profit, etc.) for the Base Period and for each Option Period.
Although the Government’s evaluation will be based on the offeror’s estimated total contract cost for the Base Period (which includes both Cost Plus Fixed Fee and Firm Fixed Price CLINs), the Government will evaluate the offeror’s cost associated with each Option Period using a proposed escalation percentage rate to be applied to the following categories: (direct labor, direct material, equipment, subcontracts, travel, & ODC) for both the FFP and CPFF clins.
Evaluation of an offeror’s proposal shall be based on the information presented in the proposal and information available to the contracting office from sources deemed appropriate.  Sources typically considered include the Defense Contract Audit Agency, Defense Contract Management Agency, and other contracts with the same or similar firms for similar items or services.

Cost/Price Realism

Cost/Price realism will be performed by the Government in accordance with FAR 15.404-1(d) and as supplemented to determine whether the offeror’s proposed costs/prices: (1) are realistic for the work to be performed; (2) reflect a clear understanding of the requirements; and (3) are consistent with the various elements of the offeror’s proposal.  

The offeror’s proposed cost/price will be evaluated by determining what the Government predicts the offeror’s approach would most probably cost the Government when the work performed under the contract is completed.  To the degree that the Government’s most probable cost estimate exceeds the offeror’s proposed cost; the proposed cost will be adjusted upward for the purposes of evaluation only.  In determining the most probable cost, the Government will consider the offerors’ proposals with respect to the Cost/Price for the Sample Work Plan, and the program management costs.  The Government will validate the direct and indirect costs, will make adjustments as appropriate, and sum the results for both the Sample Work Plan and the program management costs.  The Government will analyze the direct labor redetailed cost levels) and extended costs (summary levels) proposed for the Sample Work Plan Request against the Independent Government Cost Estimate (IGCE).  The Government will calculate a most probable cost for use in the analysis of the realism evaluation.

The Government will consider the extent to which the proposed cost at the detailed and summary levels are realistic in view of the IGCE and the level of risk.  Cost information supporting a cost judged to be unrealistically low and technical/management risk associated with the proposal will be assessed by the Government. If the Government evaluates a proposal’s cost as being unrealistically low compared to the anticipated costs of performance and the offeror fails to explain the unrealistically low costs, the Government may consider, under the risk evaluation, the offeror’s lack of understanding of the requirements of this solicitation.

Cost/Price Risk

Each offeror’s proposal will receive a single risk rating for Factor 4 – Cost/Price in accordance with Table 4 below:

Table 4: Risk Ratings for Factor 4 – Cost/Price

	Risk Rating
	Description

	Low
	Little difference exists between the offeror’s proposed cost/price and the Government’s best estimate of the offeror’s MPC. Cost growth and/or other anomalies related to cost/price are unlikely to occur and any potential impact is manageable.

	Moderate
	Some difference exists between the offeror’s proposed cost/price and the Government’s best estimate of the offeror’s MPC. Cost growth and/or other anomalies related to cost/price may occur and the potential impact may require special attention.

	High
	Significant difference exists between the offeror’s proposed cost/price and the Government’s best estimate of the offeror’s MPC. Cost growth and/or other anomalies related to cost/price is likely to occur and the impact may be unmanageable.


RELATIVE IMPORTANCE OF EVALUATION FACTORS: 

This procurement is based on best value. The Government may award to a higher priced offeror to gain a technically superior proposal. The non-cost evaluation factors, Management/Technical, Past Performance, and Sample Work Plan, are ranked in descending order of importance.  All non-cost evaluation factors, when combined, are significantly more important than price.  The subfactors under Factor 1 (Management/Technical) are listed in descending order of importance.

[END OF SECTION M]
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